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ABSTRACT

The landmark judgment in Gian Kaur v State of Punjab reshaped the constitutional discourse on life,
dignity, and death in India. At its core, the case questioned whether the “right to life” under

Article 21 could be stretched to include a “right to die.” Confronting this complex issue, the Supreme
Court firmly rejected the notion, holding that life and death are conceptually incompatible within the
constitutional framework. By overruling P. Rathinam v. Union of India, the Court restored the validity of
Sections 306 and 309 IPC, while drawing a nuanced distinction between suicide and its abetment.
Importantly, the judgment acknowledged that dignity in life extends until its natural end, opening the
door to discussions on dignified death in exceptional circumstances. Balancing individual autonomy
with societal interests, the ruling remains a cornerstone in Indian constitutional law, influencing
debates on euthanasia, mental health, and the evolving meaning of human dignity.

- Case Overview
Case: Gian Kaur v State of Punjab Citation:
(1996) 2 scC 648.
Date of Judgment: March 21,1996
Jurisdiction: Supreme Court of India

The Bench: Justice Jagdish Saran Verma, Justice
G.N. Ray, Justice N.P Singh, Justice G.T Nanavati

Provisions Involved: Section 306 and 309 of the
Indian Penal Code, Article 14 and 21 of Indian
Constitution

 Background of the case

Gian Kaur v. State of Punjab’* concerned the
constitutional validity of Section 309 of the Indian
Penal Code, which criminalizes an attempt to
commit suicide. The petitioner challenged the
provision on the ground that it violated the right
to life guaranteed under Article 21785 of the
Constitution. The case assumed particular
significance as it revisited and ultimately

784 Gian Kaur v State of Punjab, AIR 1996 SC 1257.
785 India Const. art. 21.
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overruled the earlier decision in P. Rathinam v.
Union of India, wherein Section 309 IPC had been
declared unconstitutional.

Section 3097 [PC penalizes persons who
attempt to commit suicide, a provision that has
been repeatedly questioned for its apparent
inconsistency in  punishing  unsuccessful
attempts while leaving completed acts beyond
the reach of law. The principal constitutional
challenge rested on the argument that
criminalization of attempted suicide is
incompatible with Article 21, which guarantees
the right to life and was argued to include, by
implication, a right to die.

Beyond this narrow constitutional question, the
case compelled the Supreme Court to examine
broader philosophical and legal issues
concerning the sanctity of life, personal
autonomy, and the role of criminal law in
addressing acts arising from mental distress.
The Court was also required to reconcile

786 P. Rathinam v. Union of India, AIR 1994 SC 1844. 4 The Indian Penal
Code, 1860, 5.306.
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competing  judicial  interpretations  and
determine whether considerations of
compassion and mental health could justify
reading a negative right into Article 21. In doing
so, the judgment sought to strike a balance
between individual liberty and the State’s
obligation to

 Facts of the Case

The appellants, Gian Kaur and her husband
Harbans Kaur, were convicted under Section
306 of the Indian Penal Code for abetting the
suicide of their daughter-in-law, Kulwant Kaur.
The prosecution alleged that the deceased was
subjected to continuous harassment and
dowry-related pressure, which ultimately drove
her to commit suicide.

The trial court sentenced both appellants to
rigorous imprisonment for seven years along
with a fine of 2,000 each, with a further term of
imprisonment in default. On appeal, the High
Court upheld the conviction but reduced the
sentence of Gian Kaur to three years, while
maintaining the sentence awarded to Harbans
Kaur.

Aggrieved by the decision, the appellants
approached the Supreme Court by way of a
Special Leave Petition. Their primary contention
was that if the “right to die” were considered part
of

Article 21 of the Constitution, then the offence of
abetment of suicide under Section 306 IPC could
not be constitutionally sustained. Relying upon
the judgment in P. Rathinam v. Union of Indiq,
which had declared Section 309 IPC
unconstitutional, the matter was referred to a
five-judge Constitution Bench for authoritative
determination.

- Issues Raised in Gian Kaur vs State of
Punjab

1. Whether Section 309 of the IPC, which
criminalizes  attempted suicide, s
unconstitutional in light of the right to life

787 The Indian Penal Code, 1860, s.309.
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guaranteed under Article 21 of the Indian
Constitution.

2. whether the “right to die” is included
within the “right to life” under Article 21.

Constitutionality of Section 306 IPC

A central issue before the Court was the
constitutional validity of Section 306 of the Indian
Penal Code, which criminalizes the abetment of
suicide. The challenge arose from the contention
that if attempt to commit suicide under Section
3097%” IPC were unconstitutional, then the
offence of abetment of suicide could not be
sustained. The Court was therefore required to
determine whether Section 306 could stand
independently, irrespective of the validity of
Section 309 IPC.

Alleged Violation of Articles 14 and 21 by Section
309 IPC

The petitioners assailed Section 309 IPC on the
ground that it violated Articles 14 and 21 of the
Constitution of India. It was argued that
criminalizing an attempt to commit suicide is
arbitrary and discriminatory, as it treats
individuals in severe mental distress as
offenders rather than as persons in need of care
and treatment. Such penalization, it was
contended, infringes the guarantee of equality
before the law under Article 14 and the right to
life and personal liberty under Article 21.

Inclusion of the “Right to Die” under Article 21

Another issue before the Court was whether the
“right to die” forms part of the “right to life”
guaranteed under Article 21 of the Constitution.
This question was significant because, if such a
right were recognized, statutory provisions
criminalizing attempted suicide or the abetment
of suicide would be rendered unconstitutional.
The petitioners argued that the right to live with
dignity necessarily includes a right to die with
dignity, particularly in circumstances of terminal
illness, extreme pain, or unbearable suffering.
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* Relevant Constitutional and Statutory
Provisions

Section 306 IPC: Abetment of Suicide

“Whoever abets the commission of suicide, and
if any person commits suicide in consequence
of such abetment, shall be punished with
imprisonment of either description for a term
which may extend to ten years, and shall also be
liable to fine.”

Section 309 IPC: Attempt to Commit Suicide

“Whoever attempts to commit suicide and does
any act towards the commission of such
offence, shall be punished with simple
imprisonment for a term which may extend to
one year, or with fine, or with both.”

Article 14788 of the Indian Constitution

“The State shall not deny to any person equality
before the law or the equal protection of the
laws within the territory of India.”

Article 21 of the Indian Constitution

“No person shall be deprived of his life or
personal liberty except according to procedure
established by law.”

« Judgment of the Court

In Gian Kaur v. State of Punjab, a five Judge
Constitution Bench of the Supreme Court
overruled the P. Rathinam'’s case and held-The
“right to life” under Art. 21 of the Constitution does
not include “right to die” or “right to be killed".
“The right to die”, is inherently inconsistent with
the “right to life” as is “death with life”. Any aspect
of life which makes it dignified may be read into
Art. 21 of the Constitution but not that which
extinguishes it and is, therefore inconsistent with
the continued existence of life resulting in
effacing the right itself. “Right to life” is a natural
right embodied in Art. 21 but suicide is an
unnatural termination or extinction of life and,
incompatible and inconsistent with the concept
of “right to life”

788 6 India Const. art. 14.
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« Observation of the Supreme Court

In Gian Kaur v. State of Punjab, The Supreme
Court held-The view of protagonists of
euthanasia that existence in persistent
vegetative state is not a benefit to the patient of
terminal illness being unrelated to principle of
“sanctity of life” or the “right to live with dignity”,
is of no assistance to determine the scope of Art.
21 of the Constitution for deciding whether the
guarantee of “right to life” therein includes the
“right to die”. The “right to life” including the right
to live with human dignity means the existence
of such a right upto the end of natural life. This
also includes the right to a dignified life upto the
point of death including a dignified procedure of
death. This may include the right of a dying man
to also die with dignity when his life is ebbing out.
But the “right to die”, with dignity at the end of life
is not to be confused with the “right to die” an
unnatural death curtailing the natural span of
life. Section 309 of IPC is not violative of Articles
21 and 14 of the Constitution. The debate on the
desirability of retaining such a penal provision of
punishing attempted suicide (Section 309),
including the recommendation for its deletion by
the Law Commission is not sufficient to indicate
that the provision is unconstitutional. The
desirability of bringing about such a change is
the function of the legislature which may by
enacting suitable law providing adequate
safeguards to prevent any possible abuse

* Legality of Section 306 IPC

The Supreme Court in Gian Kaur v. State of
Punjab clearly distinguished between an
attempt to commit suicide and the offence of
abetment of suicide. The Court observed that a
person attempting suicide is often acting under
severe mental distress and does not stand on
the same footing as one who instigates or
assists another to end their life.

Abetment of suicide involves culpable conduct
that undermines the sanctity of human life and
affects societal interests. Therefore, it justifiably
attracts penal consequences. The Court held
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that abetment of suicide and suicide itself are
separate and independent offences, and the
constitutional validity of Section 306 IPC is not
dependent on Section 309 IPC. Accordingly,
Section 306 IPC was upheld as constitutionally
valid.

« Conclusion

The judgment reaffirmed ‘hat the right to life
under Article 21 does not include a right to die,
while recognizing the need for a compassionate
approach toward persons who attempt suicide.
It highlighted the importance of balancing
constitutional values with societal interests and
left the scope open for legislative reforms
addressing mental health and end-of-life
concerns.
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