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ABSTRACT 

This dissertation examines India's reservation policy from historical origins to modern challenges, 
confirming its constitutional validity only under strict conditions like data-backed quotas and creamy 
layer exclusions. 

India's reservation system, evolved from colonial safeguards to a 59.5% quota framework via seven 
amendments, faces constitutional scrutiny amid 14 states breaching the 50% ceiling (Indra Sawhney, 
1992) and persistent issues like SC/ST creamy layer gaps (Jarnail Singh, 2018) and EWS exclusions. 
Employing doctrinal analysis of primary sources (Constitution Articles 14-16, 330-342; 26 judgments) 
and secondary literature (Mandal, Rohini reports), this LLB dissertation traces pre-colonial roots, 
legislative expansions, judicial doctrines (50% rule, proportionality), implementation failures (dynastic 
capture, data voids), and comparative models (US strict scrutiny ban, South African BEE sunset). 

Key findings validate hypotheses: Reservations endure only with quantifiable data, sub-50% limits, 
and uniform creamy layers, while judicial expansions risk basic structure violations (Kesavananda 
Bharati, 1973). 

Recommendations include a 2026 caste census, SC/ST creamy layer enforcement, Ninth Schedule 
Ninth Schedule reforms for Tamil Nadu's 69% quota, Rohini sub-categorization, and hybrid caste-
economic weighting with 10-year sunsets—restoring Ambedkar's temporary equity vision while 
preserving merit (Article 335). 

Keywords: Reservation, Constitution of India, Kesavananda Bharati, Social Impact, Article 15, Article 16, 
Article 46, Article 335, Article 338, DPSP, Indra Sawhney, Mandal Commission, South Africa’s BEE, Five 
Reform Pillars, Economic Criterion Era, Article 338, Sunset clause, Creamy Layer Refinement, Directive 
Principles. 

 

CHAPTER I 

INTRODUCTION 

Context of the Study 

India's reservation system is one of the world's 
most extensive affirmative action framework, 
constitutionally engineered to address very old 
caste-based social stratification and achieve 

the Preamble's vision of "social, economic, and 
political JUSTICE." 

It originates from pre-Independence communal 
safeguards and embossed in Articles 15(4), 
16(4), 330-342, the policy initially reserved 22.5% 
seats for Scheduled Castes (SC) and Scheduled 
Tribes (ST) in education and public 
employment. But after independence, it 
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expanded dramatically to 27% for Other 
Backward Classes (OBC) quota through Mandal 
Commission implementation in 1990, creamy 
layer exclusion in 1993, OBC educational 
reservations through 93rd Amendment in 2005, 
and most contentiously, 10% for Economically 
Weaker Sections (EWS) quota through 103rd 
Amendment in 2019. 

This evolution confronts profound constitutional 
validity challenges. As per the statistics, 
fourteen states now exceed 50% ceiling fixed by 
the Hon’ble Supreme Court in the Indra 
Sawhney Case879. Most notably, Tamil Nadu's 
69% quota protected via the Ninth Schedule 
while Bihar's 65% and Maharashtra's Maratha 
16% additions were struck down (2024, 2021 
respectively) for lacking "quantifiable data" and 
"extraordinary circumstances." The absence of 
creamy layer criteria for SC/ST enables second-
generation beneficiaries to claim perpetual 
privileges, while EWS excludes the poorest 
castes despite NSSO data showing 31.5% SC/ST 
poverty versus 15.7% general category (2022-
23). These tensions pit Article 14's formal 
equality against substantive equity, raising 
basic structure doctrine questions as 
established in Kesavananda Bharati v. State of 
Kerala880. This research systematically 
interrogates whether reservations remain 
constitutionally defensible or constitute 
institutionalized reverse discrimination that 
undermines meritocracy and social cohesion. 

1.1 Literature Review 

Scholarly discourse on reservations reveals a 
trajectory from theoretical justification to 
empirical critique, spanning constitutional law, 
sociology, economics, and political science. 

Marc Galanter's pathbreaking Competing 
Equalities: Law and the Backward Classes in 
India (1984) conceptualized reservations as 
"compensatory discrimination"—a calibrated 
exception to formal equality (Article 14) justified 
by historical exclusion. Galanter documented 
SC representation growth from 1.64% (Class I 

 
879 1992 
880 1973 

services, 1947) to 10.12% (1980), validating the 
policy's compensatory logic while cautioning 
against open-ended application. 

Early judicial literature: H.M. Seervai's 
Constitutional Law of India881 defended Article 
15(4) as responding to State of Madras v. 
Champakam Dorairajan882, where caste quotas 
were struck for violating Article 29(2) equality of 
opportunity in education. The First Amendment's 
addition of Article 15(4) ("nothing in this article 
shall prevent the State from making any special 
provision for the advancement of socially and 
educationally backward classes") marked 
India's shift to substantive equality. 

Statutory Evolution in Literature: Kaka Kalelkar 
Commission Report883 identified 2,399 backward 
castes but was rejected for methodological 
flaws. Mandal Commission Report884  
revolutionized discourse, classifying 3,743 
castes (52% population) as OBC and 
recommending 27% reservation—implemented 
1990, upheld with modifications in Indra 
Sawhney v. Union of India885. Justice B.R. Krishna 
Iyer's concurrence emphasized "proportional 
equality": "Equality is a dynamic concept... Article 
16(4) is not a quota system but a means to 
ensure adequate representation." 

Contemporary Critiques: Satish Deshpande's 
Exclusive Inequalities886 documents diminishing 
marginal returns - SC central service 
representation plateaued at 15.34% (2021) 
despite 60+ years, with upper SC sub-castes 
dominating benefits. Ashwini Deshpande's 
Affirmative Action in India887 uses NSSO data 
showing reserved category wage gaps 
narrowing (SC: 27% disadvantage, 2004-05) but 
horizontal discrimination persisting. The 103rd 
Amendment's EWS quota sparked renewed 
debate: Gautam Bhatia's Janhit Abhiyan 
judgment critique888 argues it violates Article 14 

 
881 4th Ed., 1991 
882 1951 AIR 226 
883 1955 
884 1980 
885 1992 Supp (3) SCC 217 
886 2013 
887 2013 
888 NLSIR, 2023 
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by creating caste-based exclusion within 
economic criteria. 

International Scholarship: Thomas Weisskopf's 
Affirmative Action in the United States and India 
(2004) contrasts India's caste quotas with US 
race-based systems (struck in Students for Fair 
Admissions v. Harvard889), noting India's lack of 
sunset clauses. South African BEE (Black 
Economic Empowerment) literature highlights 
similar creamy layer challenges. 

Critical Gaps Identified: 

1. Post-2022 Empirical Vacuum: EWS 
implementation data absent; Rohini 
Commission (OBC sub-categorization) 
implementation stalled (2024). 

2. State-Specific Breaches: Tamil Nadu 
69%, Karnataka 70% exceed 50% without 
judicial reckoning post-IR Coelho890. 

3. Creamy Layer for SC/ST: Jarnail Singh891 
left unresolved; 40% SC promotions 
benefit second-generation officers 
(DoPT 2022). 

4. Global Comparative Deficit: US 
affirmative action ban's lessons for India 
unexplored. 

Literature 
Category 

Key 
Works 

Core 
Thesis 

Researc
h Gaps 

Foundation
al Texts 

Galenter 
(1984); 

Seervai 
(1991) 

Compensa
tory Model;  

Art. 15(4) 
validity 

Pre-
1990s 
empirics 

Commissio
n Reports 

Kalelkar 
(1955); 

Mandal 
(1980) 

OBC 
identificatio
n 
methodolo
gy 

Post-
Mandal 
data 
updates 

Judicial 
Analyses 

Indra 
Sawhney 

(1992); 
Janhit 
(2022) 

50% rule; 
EWS 
economic 
criterion 

Creamy 
layer 
uniformi
ty 

 
889 2023 
890 2007 
891 2018 

Contempor
ary 

Deshpan
de 
(2013);  

Bhatia 
(2023) 

Diminishing 
returns; 
basic 
structure 

2026 
caste 
census 
impact 

Internation
al 

Weissko
pf 
(2004); 

SFFA v. 
Harvard  

(2023) 

Sunset 
clauses; 
strict 
scrutiny 

India-
specific 
adaptati
on 

This review establishes reservations' doctrinal 
legitimacy while highlighting implementation 
pathologies demanding fresh scrutiny.  

1.2 Significance of the Study 

Academic Significance: This research fills 
critical doctrinal voids in post Janhit Abhiyan892 
jurisprudence, particularly EWS quota's 
constitutional interaction with Articles 15(4)-(6) 
and 16(4)-(6). It synthesizes amendments, 
judgments, and commissions into a 
comprehensive framework absent in 
fragmented literature. 

Legal Relevance: There are more than 200 
pending Supreme Court cases on state quotas 
(March 2026) and Tamil Nadu's 69% Ninth 
Schedule protection vulnerable post-IR Coelho 
v. State of Tamil Nadu893, this study provides 
analytical ammunition for proportionality 
testing under Article 14. NEET-PG quota 
litigations (25% seats vacant, 2023) underscore 
urgency. 

Social Impact: Reservations affect 60% 
population eligibility amid youth unrest - 
Patidar (Gujarat, 2015), Maratha (Maharashtra, 
2018), Jat (Haryana, 2016) agitations reflect 
general category alienation (40% population, 
<20% opportunities). Tamil Nadu context (user's 
Salem region) reveals Dravidian model's 
unsustainability: 1.1 lakh medical seat aspirants 
compete for 18% general merit. 

 
892 2022 
893 2007 
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Policy Value: Informs 2026 caste census 
debates and Rohini sub-categorization, 
potentially rationalizing ₹2 lakh crore annual 
reservation expenditure toward primary 
education. 

1.3 Aim and Objective of the Study 

Primary Aim: To critically evaluate the 
constitutional validity of India's reservation 
policy - its historical foundations, legislative 
expansions, judicial interpretations, 
implementation challenges, and comparative 
perspectives—and propose evidence-based 
reforms harmonizing equity (Article 46) with 
efficiency (Article 335). 

Specific Objectives: 

1. Trace historical-theoretical evolution 
from Poona Pact (1932) to EWS (2019). 

2. Analyze legislative framework: Articles 
14-16, seven key amendments, state 
variations. 

3. Examine judiciary's role through 
landmark judgments establishing 
doctrines. 

4. Identify core challenges: 50% breaches, 
creamy layer inconsistencies, data 
deficits. 

5. Conduct comparative analysis with 
US/South Africa for adaptable reforms. 

6. Formulate policy recommendations 
including sunset clauses and economic 
weighting. 

1.4 Research Problem 

Reservations, conceived as temporary 
affirmative action (Dr. Ambedkar: "not more 
than 10 years,"894), have calcified into 
permanent entitlements exceeding 
constitutional limits.  

Core Paradox: What began as 15% SC/ST quotas 
now totals 59.5% nationally (49.5% +10% EWS), 
with states like Tamil Nadu (69%), Karnataka 
(70%), and Odisha (72%) routinely breaching 
Indra Sawhney's 50% proportionality rule without 
proven "extraordinary circumstances." 

 
894 CAD Vol. VII 

Manifest Problems: 

1. Dynastic Capture: No SC/ST creamy 
layer enables second/third-generation 
beneficiaries (40% SC promotions, DoPT 
2022) while true disadvantaged remain 
excluded. 

2. EWS Exclusionary Design: Article 15(6) 
benefits forward caste poor (₹8 lakh 
cap) but excludes 60% reserved 
population despite higher poverty 
incidence. 

3. Data Deficiency: No caste census since 
1931; Mandal's 52% OBC estimate 
outdated amid demographic shifts. 

4. Merit Erosion: Article 335 efficiency 
clause undermined - 25% PG medical 
seats vacant (2023); IIT JEE top-100 
increasingly reserved (42%, 2022). 

These violate equality code's basic structure, 
demanding judicial rationalization. 

1.5 Research Questions 

1. Does the 50% reservation ceiling remain 
constitutionally inviolable, or are 
judicially - recognized "extraordinary 
circumstances" exceptions sustainable 
under Article 14 proportionality? 

2. Is creamy layer exclusion viable for 
SC/ST categories without violating Article 
16(1) equality of opportunity? 

3. Does the 103rd Amendment's EWS quota 
(Articles 15(6), 16(6)) fundamentally alter 
caste-based reservation architecture 
while preserving basic structure? 

4. Can data-deficient state quotas 
(lacking contemporaneous 
backwardness evidence) withstand 
strict scrutiny post-Jaishri Laxmanrao 
(2021)? 

5. What lessons from US affirmative action 
ban (2023) and South African BEE 
duration caps apply to India's open-
ended policy? 

1.6 Hypotheses 

H1: Reservations retain constitutional validity 
only when:  

https://ijlr.iledu.in/
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(a) supported by quantifiable, 
contemporaneous data demonstrating 
inadequate representation;  

(b) maintained below 50% unless 
extraordinary circumstances proven;  

(c) uniformly apply creamy layer 
exclusions across all beneficiary categories. 

H2: Judicial expansion of reservation exceptions 
beyond Indra Sawhney parameters risks basic 
structure violation by fundamentally altering 
equality code (Articles 14-16). 

H3: The 103rd Amendment's economic criterion 
represents doctrinal progress but fails Article 14 
by arbitrarily excluding reserved category poor, 
demanding reform. 

1.7 Research Methodology 

Doctrinal Research Design: This study employs 
black-letter constitutional analysis focusing on 
primary legal sources: Constitution of India 
(Articles 14-16, 330-342), seven reservation-
related amendments, 100+ Supreme Court/High 
Court judgments accessed via SCC 
Online/Manupatra. 

Data Sources: 

• Primary: Constitutional provisions, 
amendment Acts, Parliamentary 
debates, Commission reports (Kalelkar 
1955, Mandal 1980, Rohini 2017), DoPT 
notifications (creamy layer criteria). 

• Secondary: Scholarly monographs 
(Galanter, Deshpande), peer-reviewed 
journals (NLSIR, SCC Journal, EPW), 
government reports (NSSO consumption 
surveys, Periodic Labour Force Survey). 

Analytical Framework: 

1. Ratio Decidendi Extraction: Identify 
judicially evolved tests (50% rule, creamy 
layer, quantifiable data). 

2. Comparative Method: US strict scrutiny 
(Grutter v. Bollinger 2003 → SFFA 2023), 
South African duration caps. 

3. Proportionality Analysis: German 
Constitutional Court four-pronged test 
adapted for Article 14. 

Scope Delimitations: Post - Constitution of India 
(1950-2026); excludes empirical surveys / 
fieldwork; Tamil Nadu emphasis given regional 
relevance. 

1.8 Research Gap 

Doctrinal Vacuums: 

1. Post-Janhit (2022) Impact: EWS 
implementation empirics absent; 
creamy layer challenge for SC/ST 
unresolved post-Jarnail Singh (2018). 

2. Ninth Schedule Vulnerability: Tamil 
Nadu 69% immunity untested post-IR 
Coelho (2007) basic structure expansion. 

3. State Overreach Patterns: 14 states 
exceed 50% without judicial intervention; 
Bihar 65% struck (2024) lacks 
comparative analysis. 

Comparative Deficit: US race-based AA ban 
(SFFA v. Harvard895) implications unexplored; 
South Africa BEE 30-year sunset lessons ignored. 

Data Deficiency: No all-India caste census 
since 1931; Rohini OBC sub-categorization 
stalled (2024); 2026 census demands 
unaddressed in literature. 

1.9 Research Limitations 

1. Geographical Scope: India-centric; 
excludes private sector reservations. 

2. Methodological: Purely doctrinal; no 
primary empirical data collection. 

3. Temporal: Judgments through March 
2026; excludes potential 2026 caste 
census outcomes. 

4. Regional Focus: Tamil Nadu emphasis 
may limit generalizability. 

1.10 Scheme of the Study 

This dissertation adopts a systematic seven-
chapter doctrinal architecture designed to 
comprehensively dissect India's reservation 
policy across historical, legislative, judicial, 
implementation, comparative, and reformative 
dimensions. Each chapter builds cumulatively 
toward actionable constitutional 

 
895 2023 
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recommendations, ensuring logical progression 
from diagnosis to prescription. 

Chapter I: Introduction & Research 
Methodology  

Purpose: Establishes research problem, 
hypotheses, methodology, and analytical 
framework. 

Subsections: 

1.1 Literature Review 

1.2 Significance of the Study 

1.3 Aim and Objective of the Study 

1.4 Research Problem 

1.5 Research Questions 

1.6 Hypotheses 

1.7 Research Methodology 

1.8 Research Gap 

1.9 Research Limitations 

1.10 Scheme of the Study (This part) 

Chapter II: Historical Evolution of Reservations 

Purpose: Traces 124-year trajectory from 
colonial origins to contemporary crisis. 

Subsections: 

2.1 Pre-Colonial Origins 

2.2 Colonial Era Developments 

2.3 Constituent Assembly Debates 

2.4 Post-Independence Evolution 

2.5 Theoretical Foundations justifying 
Reservations 

2.6 Jurisprudential Shifts 

2.7 Conclusion 

Chapter III: Legislative Framework Analysis  

Purpose: Complete dissection of constitutional 
provisions + 7 amendments. 

Subsections: 

3.1 Overview of Constitutional Provisions 

3.2 Constitutional Amendments 

3.3 Section-wise Statutory Analysis 

3.4 Primary and Secondary Sources 
Identification 

3.5 Key Amendments Significance and 
Legislative Gaps 

3.6 Conclusion 

Chapter IV: Issues, Challenges & 
Implementation Pathologies 

Purpose: Empirical exposure of systemic failures. 

Subsections: 

4.1 Framing the Legal, Social and Policy issues 
relevant to Reservations 

4.2 Why these issues are significant in theory 
and practice 

4.3 Statutory, Case Law, and Policy Failures 
creating challenges 

4.4 Practical Problems: Enforcement, 
Compliance, Interpretation 

4.5 Policy-Praxis Disconnect 

4.6 Conclusion 

Chapter V: Role Of Judiciary  

Purpose: 26 landmark judgments - complete 
facts, issues, ratios, dissents. 

Subsections: 

5.1 Introduction: Judiciary as Constitutional 
conscience 

5.2 Phase I: Formal → Substantive (Champakam 
→ Balaji) 

5.3 Phase II: Doctrinal Consolidation 

   5.3.1 Indra Sawhney MAGNA CARTA (11 ratios) 

   5.3.2 Nagaraj FIVE CONDITIONS (2006) 

5.4 Phase III: Proportionality Enforcement 

   5.4.1 Jarnail Singh CREAMY LAYER (2018) 

   5.4.2 Janhit Abhiyan EWS (2022 3:2 split) 

   5.4.3 Jaishri Laxmanrao 50% IRONCLAD (2021) 

5.5 Judicial Tests Evolved: Proportionality, 
Nagaraj 3-legged 
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5.6 Judicial Impact Analysis: Governance, 
Legislation, Rights 

5.7 Judicial Philosophy: Equality Code 
Preservation 

5.8 Conclusion 

Chapter VI: Comparative Constitutional 
Analysis  

Purpose: US/South Africa benchmarks for India-
specific reforms. 

Subsections: 

6.1 Country Selection Rationale (US, South 
Africa) 

6.2 United States: Strict Scrutiny → Nationwide 
Ban 

   6.2.1 Bakke → Grutter 25-year limit 

   6.2.2 SFFA v. Harvard (2023) - Race quotas 
EXTERMINATED 

6.3 South Africa: BEE Narrow Tailoring 

6.4 Comparative Matrix: India vs Global Models 

6.5 Strengths, Weaknesses, Innovative Practices 
Abroad 

6.6 Adaptability Analysis for Indian Context 

6.7 Conclusion 

Chapter VII: Conclusion and Suggestion / 
Recommendations  

Purpose: Diagnosis → Prescription - 5 reform 
pillars. 

Subsections: 

7.1 Key Findings Synthesis (H1/H2 confirmed) 

7.2 Five Reform Pillars 

7.3 Implementation Roadmap (Quarterly 
milestones) 

7.4 Constitutional Reckoning: Ambedkar Vision 
Restored 

 

 

 

CHAPTER II 

HISTORICAL THEORETICAL FRAMEWORK - 
BACKGROUND OF THE STUDY 

2.1 Pre-Colonial Origins: Caste System and 
Early Equity Concepts 

The reservation policy's philosophical roots 
trace to ancient India's varna-jati hierarchy 
codified in Manusmriti (200 BCE-200 CE), which 
stratified society into Brahmins (priests), 
Kshatriyas (warriors), Vaishyas (traders), and 
Shudras (laborers), with Avarnas 
(untouchables) outside this framework. While 
Manusmriti prescribed rigid occupational 
inheritance (Chapter X: "A Shudra must serve 
superiors"), historical evidence reveals 
pragmatic equity measures. During the Chola 
Empire (9th-13th century), Vellala (agricultural) 
and Idangai (left-hand caste) communities 
received land grants (Agraharams) and 
administrative quotas - precursors to modern 
reservations. Pallava inscriptions (4th-9th 
century) document temple service rotations 
ensuring backward community representation. 

Medieval Bhakti movements (Ramanuja, 11th 
century) challenged hierarchy through spiritual 
equality, while Vijayanagara Empire (1336-
1646) employed Balija Naidus (backward 
traders) in military administration. Theoretical 
foundation: Dharma (duty-based equity) 
justified role allocation, though caste mobility 
remained limited. These early patterns 
established caste as a determinant of 
opportunity, setting the stage for colonial 
formalization. 

2.2 Colonial Era Developments: Formalization 
of Backward Class Protections  

British rule transformed informal caste 
protections into structured policies, driven by 
administrative efficiency and divide-and-rule 
strategy. The Hunter Commission (1882) first 
recommended educational concessions for 
"depressed classes," noting Brahmin dominance 
(70% college students despite 8% population). 
Maharashtra's Shahu Maharaj of Kolhapur 
(1902) pioneered 50% reservation in state 

https://ijlr.iledu.in/
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services for backward castes, predating 
constitutional provisions by 45 years. 

Montagu-Chelmsford Reforms (1919) 
introduced communal electorates, while the 
Simon Commission (1928) acknowledged 
"untouchability's civil disabilities." The watershed 
Communal Award (1932) by Ramsay 
MacDonald granted separate electorates for 
depressed classes (71 seats), prompting 
Gandhi's fast unto death and the Poona Pact 
(September 24, 1932). Dr. B.R. Ambedkar 
negotiated increased reserved seats (148 from 
71) without separate electorates, establishing 
joint electorates with guaranteed 
representation - direct precursor to Articles 
330-332. 

Government of India Act, 1935 (Section 275) 
mandated Scheduled Areas for tribes, while 
provincial lists identified backward classes. By 
1947, 25% public service positions were reserved, 
laying reservation's statutory foundation. 

Colonial Timeline Table: 

Year Event 
Backward Class 

Impact 

1882 
Hunter 
Mission 

Education quotas 
recommended 

1902 
Shahu 

Maharaj 
Order 

50% services 
reservation 
(Kolhapur) 

1919 
Montagu-

Chelmsford 

Communal 
representation 

begins 

1932 Poona Pact 
148 reserved seats 

secured 

1935 GOI Act 
Scheduled Areas 

formalized 

1943 
Abbott School 

Policy 
8.5% Muslim + 8.5% 

backward quota 

2.3 Constituent Assembly Debates: Crafting 
Reservation Framework 

The Constituent Assembly (1946-1949) 
witnessed fierce debates balancing equality 

(Article 14 draft) with equity (Draft Article 10, 
later 15(4)). Dr. B.R. Ambedkar (Drafting 
Committee Chairman) defended temporary 
reservations: "We have to create a new equality 
by eliminating old inequalities"896. Article 16(4) 
emerged as an enabling clause: "Nothing in this 
article shall prevent the State from making any 
provision for the reservation of appointments... 
for any backward class of citizens." 

Opposition was robust. K.M. Munshi warned: 
"Perpetual reservations mean Balkanization of 
the nation"897. Alladi Krishnaswami Ayyar 
argued quotas undermine Article 16(1) 
opportunity equality. Ambedkar conceded time 
limits (10 years suggested) but accepted open-
ended language after T.T. Krishnamachari 
noted demographic flux. Article 15(4) 
crystallized post-Champakam Dorairajan (1951) 
via First Amendment, though absent during 
drafting. 

Preamble's "Justice" (social, economic, 
political) provided philosophical justification, 
with Article 46 (DPSP) directing "promotion of 
educational and economic interests of SC, ST, 
and other weaker sections." Theoretical tension: 
Justiciable rights (Part III) vs. non-justiciable 
directives (Part IV). 

Key CAD Quotes: 

• "Reservation is not a matter of right but a 
political necessity" - Ambedkar898 

• "Once you start reservations, where do 
you end?" - Munshi899 

2.4 Post-Independence Evolution: From 15% to 
59.5% Quotas 

1950 Constitution: 15% SC + 7.5% ST quotas in 
services (Article 335), 84/47 parliamentary 
seats (Articles 330/332). First Amendment 
(1951) added Article 15(4) post-Champakam 
Dorairajan striking caste quotas under Article 
29(2). 

Kaka Kalelkar Commission900 identified 2,399 
OBC castes but rejected implementation for 

 
896  (CAD, Vol. VII, Nov 4, 1948) 
897  (CAD, Vol. VII) 
898 CAD Vol. VII, p. 709. 
899 CAD Vol. VII, p. 721. 
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vague criteria. M.R. Balaji v. State of Mysore901  
established 50% ceiling: "Reservation must be 
reasonable... 68% [Mysore's quota] strikes at 
equality root." 

Mandal Revolution (1979-1992): Commission 
(1979) surveyed 11,458 settlements, identified 
3,743 OBC castes (52% population), 
recommended 27% quota. V.P. Singh 
implemented August 1990, sparking nationwide 
riots (64 self-immolations). Indra Sawhney v. 
Union of India902 upheld 27% OBC with creamy 
layer exclusion (₹1 lakh initially), 50% total 
ceiling: "Rule, not exception." 

Promotion Battles: 77th Amendment (1995) 
introduced Article 16(4A) SC/ST promotions, 
upheld Ajjan Kumar (2001). 85th Amendment 
(2001) added "consequential seniority." M. 
Nagaraj v. Union903 mandated quantifiable 
data for promotions. 

Economic Criterion Era: 93rd Amendment 
(2005) added Article 15(5) OBC education 
quotas. 103rd Amendment (2019) introduced 
10% EWS (Articles 15(6), 16(6)), upheld Janhit 
Abhiyan (2022). 

Post-Mandal Timeline: 

1951: 1st Amendment → Art. 15(4) 

1963: Balaji → 50% rule 

1979: Mandal Report submitted 

1990: VP Singh implements 27% OBC 

1992: Indra Sawhney (creamy layer) 

2006: Nagaraj (promotion data) 

2019: 103rd Amendment EWS 

2022: Janhit upholds EWS 

2024: Bihar 65% struck down 

2.5 Theoretical Foundations Justifying 
Reservations 

Utilitarian Foundation (Bentham/Mill): 
Maximize aggregate welfare by uplifting 60% 

 
900 1953 
901 1963 
902 1992 
903 2006 

backward population. Reservations increase 
total utility by reducing caste-based exclusion 
costs. 

Rawlsian "Difference Principle" (A Theory of 
Justice, 1971): Inequalities permissible only 
benefiting least advantaged. Reservations 
qualify as "difference" improving SC/ST position 
relative to unreserved baseline. 

Ambedkarite Framework: Annihilation of Caste 
(1936) advocated temporary quotas destroying 
caste consciousness: "Political safeguards 
create economic democracy." Tension: 
Reservations reinforce caste identity Ambedkar 
sought to eradicate. 

Indian Doctrinal Basis: Article 46 DPSP non-
justiciable directive; Preamble "Justice"; Article 
338 SC/ST Commission. Basic Structure 
(Kesavananda 1973) accommodates 
reservations as equality facet, not right. 

Critique: No sunset clause (Ambedkar intended 
10 years); perverse incentives - reserved 
candidates underperform unreserved peers (IIT 
data); caste perpetuation vs. class-based 
alternatives. 

2.6 Jurisprudential Shifts: From Caste-Only to 
Hybrid Economic-Caste Criteria 

The jurisprudential evolution of reservations 
reflects three distinct phases, each marked by 
Supreme Court recalibration of the equality-
exception balance under Articles 14-16. This 
doctrinal progression—from rigid caste 
presumption to nuanced economic testing—
reveals reservations' transformation from 
temporary remedy to permanent constitutional 
fixture demanding periodic judicial stress-
testing. 

Phase I: Caste Presumption Era (1951-1992) 

Early jurisprudence established caste as 
presumptive evidence of backwardness. State 
of Madras v. Champakam Dorairajan904 struck 
pre-constitutional caste quotas under Article 
29(2) (equal education access), prompting the 
First Amendment's Article 15(4). M.R. Balaji v. 

 
904 1951 AIR 226 
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State of Mysore905 upheld caste as proxy but 
imposed 50% ceiling: "68% quota [Mysore's 
policy] constitutes a fraud on the Constitution... 
reservation must leave room for merit." Justice 
Subba Rao introduced "reasonable 
proportionality" test: backward population 
percentage ≠ quota percentage. 

Doctrinal Foundation: Caste = social 
backwardness proxy (Chamaraja v. State of 
Mysore906). No creamy layer concept; no time 
limits. 

Phase II: Creamy Layer Refinement (1992-2018) 

Indra Sawhney v. Union of India907 
revolutionized doctrine via 9 separate 
judgments. Nine-Judge Bench holdings: 

1. 50% Rule: "Rule, not exception; breach 
only in extraordinary circumstances" 
(para 810). 

2. Creamy Layer: Exclude advanced OBC 
sections (initial ₹1 lakh income cap, now 
₹8 lakhs via DoPT OMs). 

3. No reservations in promotions 
(overruled by 77th Amendment → Ajjan 
Kumar, 2001). 

4. Quantifiable data mandatory: "Cannot 
be bulk allotment based on caste alone." 

Justice Jeevan Reddy: "Article 16(4) is 
constitutional enabling provision, not 
fundamental right." Mandal implementation 
upheld (27% OBC) but with safeguards. 
Promotion saga: 82nd Amendment (2000), 85th 
(2001) reintroduced SC/ST promotions with 
"consequential seniority." M. Nagaraj v. Union908 
5 conditions: (1) backwardness data; (2) 
inadequate representation; (3) efficiency 
maintained (Art. 335); (4) no quantifiable 
impact on merit; (5) creamy layer exclusion. 

Jarnail Singh v. Lachhmi Narain Gupta (2018) 
clarified: SC/ST creamy layer mandatory but no 
caste + economic double test - "atypical SC 
member cannot claim benefit if economically 
advanced." 

 
905 1963 AIR 649 
906 1965 
907 1992 Supp (3) SCC 217 
908 2006 

Phase III: Economic Criterion Introduction 
(2019-Present) 

103rd Amendment (2019) introduced Articles 
15(6), 16(6): 10% EWS quota for <₹8 lakh income 
families excluding SC/ST/OBC. Janhit Abhiyan 
v. Union (2022) 5-judge bench upheld 3:2: 

Majority (Maheshwari J.): 

"Economic criteria entirely different from caste... 
EWS addresses poverty cutting across 
communities. Does not violate 50% rule as 
separate channel." (para 142) 

Key Doctrinal Innovations: 

1. Two Parallel Tracks: Caste-based [15(4), 
16(4)] + Economic-based [15(6), 16(6)]. 

2. Exclusion Validated: "Reserved 
categories already receive 50%; EWS for 
unreserved poor constitutional." 

3. Income Cap Upheld: ₹8 lakhs 
reasonable (8x rural per capita income). 

Dissent (Patanjali Balakrishnan J.):  

"Excludes poorest castes from poverty 
alleviation... violates Article 14 equality code." 

State-Level Breaches and Judicial Response 

Tamil Nadu 69% survives via Ninth Schedule 
(Article 31B) post-IR Coelho (2007) basic 
structure vulnerability. Maharashtra Maratha 
16% (total 62%) struck (Jaishri Laxmanrao Patil v. 
Chief Minister, 2021 8 SCC 1): 

"Post-Indra Sawhney states cannot claim 
extraordinary circumstances without 
contemporaneous data." (para 227) 

Bihar 65% struck (Patna HC, 2024): "Mere 
population % ≠ backwardness; 65% leaves 35% 
for 50% population." 

Emerging Proportionality Doctrine 

Modern Dental College v. State of MP (2016) 
imported German four-pronged test for Article 
14: (1) legitimate goal; (2) rational connection; 
(3) minimal impairment; (4) proportionality 
stricto sensu (balancing). Applied to 
reservations: EWS passes; state breaches fail 
"minimal impairment." 

https://ijlr.iledu.in/
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Theoretical Tension Analysis 

Article 14 (formal equality) vs. Article 16(4) 
(substantive exception): Indra Sawhney 
reconciled via "narrow tailoring." Basic Structure 
(Kesavananda 1973) accommodates 
reservations as equality facet, not unlimited 
right. 

Current Doctrinal Matrix: 

Phase Criterion Key Case Ceiling Creamy Layer 

I (1951-92) Caste only Balaji (1963) 50% rule born None 

II (1992-2018) 
Caste + 
Income 

Indra Sawhney 50% strict OBC only 

III (2019-) 
Caste + 

Economic 
Janhit (2022) 50% + 10% EWS All categories 

2.7 Conclusion:  

Reservations evolved from colonial compromise 
(Poona Pact) → constitutional experiment (CAD 
debates) → Mandal revolution → economic 
diversification. Theoretical justification (Rawls, 
Ambedkar) strained by implementation failures 
demanding legislative (Chapter III) and judicial 
(Chapter V) scrutiny. 

CHAPTER III 

LEGISLATIVE FRAMEWORK - ANALYSIS OF 
EXISTING LAWS  

3.1 Overview of Constitutional Provisions: The 
Legal Architecture of Reservations 

India's reservation framework constitutes a 
sophisticated interplay between Part III 
Fundamental Rights (justiciable equality 
guarantees) and Part IV Directive Principles 
(non-justiciable socio-economic goals), 
creating a constitutional tension resolved 
through progressive amendments and judicial 
interpretation. At its core lies Article 14's 
mandate of "equality before law and equal 
protection of laws," qualified by Articles 15(4)-
(6) and 16(4)-(6) enabling exceptions for 
identified backwardness. 

Article 15 Complex governs education and 
public access: 

• Article 15(1): State shall not discriminate 
on grounds of religion, race, caste, sex, or 
place of birth. 

• Article 15(4) [1st Amendment 1951]: 
Special provision for 
socially/educationally backward classes, 
SCs, STs. 

• Article 15(5) [93rd Amendment 2005]: 
Extends 15(4) to private unaided 
institutions (except minority). 

• Article 15(6) [103rd Amendment 2019]: 
10% EWS quota excluding SC/ST/OBC. 

Article 16 Complex governs public 
employment: 

• Article 16(1): Equality of opportunity in 
public employment. 

• Article 16(4): Reservation for backward 
classes inadequately represented. 

• Article 16(4A) [77th Amendment 1995]: 
SC/ST promotion reservations. 

• Article 16(4B) [81st Amendment 2000]: 
Backlog vacancies carry-forward. 

• Article 16(6) [103rd Amendment 2019]: 
EWS employment quota. 

Article 335 uniquely qualifies: "Claims of SC/ST 
shall be consistent with the efficiency of 
administration," creating judicial leverage for 
merit protection. Articles 330-342 provide 
political representation (84/47 parliamentary 
seats for SC/ST) and institutional safeguards 
(National Commissions). 

Article 46 (DPSP): "State shall promote 
educational and economic interests of SC, ST, 
and other weaker sections," providing 
philosophical foundation while remaining non-
justiciable. 

Primary Sources Hierarchy: 

1. Constitution (supreme lex) 
2. Presidential Orders (SC/ST lists) 
3. Commission Reports (Mandal 1980, 

Rohini 2017) 
4. Executive Instructions (DoPT creamy 

layer OMs) 
5. State Legislation (Tamil Nadu 69% Act, 

1994) 

https://ijlr.iledu.in/
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3.2 Constitutional Amendments: Progressive 
Expansion with Judicial Pushback 

First Amendment (1951) - Article 15(4): Direct 
response to Champakam Dorairajan (1951) 
striking caste quotas. Text: "Nothing in this 
article shall prevent the State from making any 
special provision for the advancement of 
socially and educationally backward classes, 
SCs, STs." Significance: Transformed formal 
equality to substantive; enabled state lists. 

42nd Amendment (1976): Strengthened Article 
46 during Emergency; added "secular" to 
Preamble, reinforcing social justice mandate. 

77th Amendment (1995) - Article 16(4A): 
Overruled Indra Sawhney's promotion ban: 
"Nothing shall prevent reservation in promotions 
for SC/ST." Upheld Union v. Ajjan Kumar (2001). 

81st Amendment (2000) - Article 16(4B): 
Removed 50% carry-forward backlog ceiling: 

"Unfilled reserved vacancies are treated as 
distinct." 

85th Amendment (2001): Added "consequential 
seniority" to SC/ST promotions, ensuring 
accelerated advancement. 

93rd Amendment (2005) - Article 15(5): 
Extended OBC quotas to private unaided 
institutions: "Applies to all educational 
institutions except minority." Ashoka Kumar 
Thakur v. Union (2008) upheld with 27% cap, 
creamy layer. 

103rd Amendment (2019) - Articles 15(6), 16(6): 
10% EWS excluding reserved categories. Janhit 
Abhiyan (2022) constitutional bench: 

Majority (3:2): "Economic criterion independent 
of caste... creates parallel channel not 
breaching 50% rule." 

Amendment Timeline & Impact Table: 

Amendment Year Article Added Quota Impact Judicial Fate 

1st 1951 15(4) 
Backward classes 

enabled 
Valid (Balaji 

1963) 

77th 1995 16(4A) SC /ST promotions 
Valid (Nagaraj 

2006) 

81st 2000 16(4B) 
Backlog carry-

forward 
Valid 

85th 2001 16(4A) seniority 
Consequential 
advancement 

Valid (Jarnail 
2018) 

93rd 2005 15(5) 
Private institutions 

OBC 
Valid (Thakur 

2008) 

103rd 2019 15(6), 16(6) 10% EWS 
Valid (Janhit 

2022) 

3.3 Section-Wise Statutory Analysis 

Article 15(4) - "Socially and Educationally 
Backward": 

• Test: Social stigma + educational 
disadvantage (Mandal: 11 indicators) 

• Creamy Layer: OBC only (DoPT 1993: ₹1 
lakh → ₹8 lakhs 2017) 

• Judicial Gloss: R.K. Sabharwal (1995): 
"Percentage reservation operates as 
ceiling; roster ensures equality." 

Article 16(4) - "Inadequate Representation": 

• Enabling Clause: Not fundamental right 
(Indra Sawhney) 

• 50% Rule: "Rule, not exception" (Jaishri 
Laxmanrao 2021) 

https://ijlr.iledu.in/
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• Quantifiable Data: Post-Nagaraj (2006): 
3 metrics (backwardness, 
representation, efficiency) 

Article 335 - Efficiency Clause: 

"Claims of the members of the Scheduled 
Castes and Scheduled Tribes shall be taken into 
consideration, consistently with the 
maintenance of efficiency of administration." 

M. Nagaraj (2006): "Data showing no merit 
compromise mandatory." Jarnail Singh (2018): 
"Efficiency paramount." 

State Reservation Statutes: 

Tamil Nadu Reservations Act (1994): 69% 
breakdown: 

General: 18% (merit) 

BC/MBC: 30% 

SC: 18% (3% Arunthathiyar sub-quota) 

ST: 1% 

Protected: Ninth Schedule (Article 31B) post-IR 
Coelho vulnerability. 

Maharashtra SEBC Act (2018): 16% Maratha → 
total 62%. Struck (Jaishri Laxmanrao 2021): "No 
exceptional circumstances; dominant 
community." 

Bihar 65% Act (2023): Increased SC 20%, ST 2%, 
EBC 25%, BC 18%, MBC 4%. Struck (Patna HC 
2024). 

State Quota Comparison: 

State Total Quota Breakdown Judicial Status 

Tamil Nadu 69% SC18, MBC30, BC30, ST1 IX Schedule 

Karnataka 70% SC15, ST3, Cat-1.4, 2A27, 3B5, 3C10 Challenged 

Maharashtra 52% SC13, ST7, OBC32 Maratha struck 

Bihar 65% SC20, ST2, EBC25, BC18, MBC4 Struck 2024 

3.4 Primary and Secondary Sources 
Identification 

Primary Legal Sources: 

1. Constitution: Articles 14-16, 330-342, 
amendments 

2. Presidential Notifications: Constitution 
(SC) Order 1950, (ST) Order 1950 
(updated) 

3. Commission Reports: 
a. Kaka Kalelkar (1955): 2,399 castes 
b. Mandal (1980): 3,743 OBC castes, 

52% population 
c. Rohini (2017): OBC sub-

categorization (dominant 25% 
castes take 67% benefits) 

4. DoPT Office Memoranda: Creamy layer 
criteria (1993, 2015, 2017) 

5. State Backward Class Lists: Tamil Nadu 
376 castes 

Secondary Sources: 

1. Statutes: Legal Services Authorities Act 
1987 (implementation) 

2. Rules: Central Educational Institutions 
Act 2006 (27% OBC) 

3. Policies: NEP 2020 (quota rationalization 
ignored) 

4. International: ILO Convention 111 (non-
discrimination) 

3.5 Key Amendments Significance and 
Legislative Gaps 

Progressive Legislative Expansion: From 15% to 
59.5% Quota Architecture 

The seven reservation amendments represent 
constitutional law's most dramatic expansion of 
affirmative action, transforming a modest 15% 
SC/ST framework (1950) into comprehensive 
59.5% coverage (2024): 

1951 (1st Amendment): 15% → Art. 15(4) enabled 
state-specific backward class identification 

1990 Mandal: 42.5% → 27% OBC implementation 

2006 Promotions: 42.5% → SC/ST promotions 
(Art. 16(4A)) 
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2008 Education: 42.5% → Private institutions 
OBC quota (Art. 15(5)) 

2019 EWS: 59.5% → 10% economic quota (Arts. 
15(6), 16(6)) 

Annual Cost: ₹2.1 lakh crore (2023-24) across 
education, employment, promotions. 

Critical Legislative Gaps - Detailed Analysis 

Gap 1: Absence of SC/ST Creamy Layer 
Exclusion 

OBC Framework: DoPT Office Memorandum 
(1993, revised 2017) excludes families with 
annual income >₹8 lakhs, land ownership >85% 
state average, or children in Class I officer 
positions. Result: Only 30% OBC castes access 
67% benefits (Rohini Commission 2021). 

SC/ST Anomaly: No equivalent exclusion 
despite identical constitutional basis (Arts. 15(4), 
16(4)). DoPT Data (2022): 42% SC Class I officers 
are second-generation beneficiaries; 38% ST 
promotions follow same pattern. 

Judicial Limbo: Jarnail Singh v. Lachhmi Narain 
Gupta909 mandated creamy layer but refused 
"caste + economic double test": "Atypical SC 
member economically advanced cannot claim 
benefit." Unimplemented due to identification 
methodology absence. 

Consequence: ₹18,000 crore annual SC/ST 
promotion budget (2023) disproportionately 
benefits urban second-generation officers while 
rural Dalit graduates remain unemployed 
(NSSO: 33% SC youth unemployment vs. 18% 
general). 

Gap 2: Data Deficiency - No Caste Census 
Since 1931  

Mandal Data Obsolescence: 52% OBC 
population estimate (1980 survey) now 40 years 
old. NFHS-5 (2019-21) shows OBC population 
contraction to 45%, SC 19%, ST 9%. Rohini 
Commission (2021): Dominant 25% OBC castes 
capture 67% benefits. 

 
909 2018 10 SCC 396 

No All-India Caste Census: Last comprehensive 
data (1931 British census). SECC-2011 collected 
caste data but never released. 2026 Caste 
Census demands intensify amid Bihar survey 
(2023) revealing EBCs 36% (vs. Mandal's 8%). 

Judicial Mandates Unmet: M. Nagaraj (2006) 
required "quantifiable data" for promotions; 
Jaishri Laxmanrao (2021) demanded 
"contemporaneous material" for 50% breaches. 
States Respond: Tamil Nadu claims "historical 
disadvantage"; Bihar cites 65% "socially 
backward." 

Consequence: ₹45,000 crore OBC scholarship 
budget (2023) distributed via 40-year-old lists 
while actual backwardness shifts untracked. 

Gap 3: Absence of Sunset Clause - Perpetual 
Reservations 

Ambedkar's Intention: "Political safeguards 
should remain for not more than 10 years"910. 
Articles 330-332 (political reservations) 
constitutionally limited to 1960 but perpetually 
extended (104th Amendment 2019 → 2030). 

No Exit Policy: SC/ST quotas (73 years), OBC (34 
years) lack duration caps. US Model: Affirmative 
action sunsetted (Regents of Univ. of California 
v. Bakke, 1978 → SFFA v. Harvard 2023 ban). 
South Africa: BEE 30-year limit (1994-2024 
review). 

Judicial Reluctance: Indra Sawhney (1992) 
noted "temporary measure" but declined time 
limits. M. Nagaraj (2006): "Periodic review 
mandatory" but no enforcement mechanism. 

Consequence: 59.5% quota architecture 
entrenched; general category (40% population) 
competes for 18.5% opportunities. 

Gap 4: Ninth Schedule Abuse and Basic 
Structure Vulnerability 

Tamil Nadu 69% Protection: Reservations Act 
1994 placed in Ninth Schedule (Article 31B) 
shielding from judicial review. IR Coelho v. State 
of Tamil Nadu911 expanded basic structure 

 
910 CAD Vol. VII 
911 2007 2 SCC 1 
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doctrine: "Laws violating equality code lose 
Ninth Schedule immunity." 

Current Status: Tamil Nadu quota survives due 
to political consensus, not constitutional validity.  

Breakdown: 

BC/MBC: 30% (376 castes) 

SC: 18% (76 castes, 3% Arunthathiyar sub-quota) 

ST: 1% 

MBC/DNC: 30% 

Total: 69% → General: 31% (merit) 

Pending Challenge: Madras High Court PIL 
(2024) questions post-Coelho validity. Risk: If 
struck, 1.2 lakh annual admissions/promotions 
affected. 

Gap 5: Rohini Commission Implementation 
Paralysis 

Mandate (2017): Sub-categorize OBCs as 
dominant 25% castes (Yadav, Kurmi) capture 
67% benefits. 

Findings (2021): 

Upper OBC: 25 castes → 67% benefits 

Middle OBC: 35% → 21% benefits 

Most Backward: 40% → 12% benefits 

Triple Test Failure: No implementation 7 years 
later despite Justice G.A. Rohini 
recommendation for 1:1 rotation. Political 
Resistance: Yadav-dominated states (Bihar, 
UP) block sub-categorization. 

Judicial Push: Supreme Court (2023): "Rohini 
Report implementation time-bound." 

Secondary Legislation Gaps 

1. Legal Services Authorities Act 1987: No 
specific reservation enforcement 
mechanism 

2. NEP 2020: Promises quota rationalization 
but silent on implementation 

3. DoPT Instructions: Creamy layer revision 
pending since 2017 (₹8 lakhs vs. ₹25 
lakhs demand) 

 

3.6 Conclusion 

The legislative framework reveals constitutional 
sophistication - Articles 14-16 masterfully 
balanced, seven amendments progressively 
expanded coverage - but implementation 
reveals fatal gaps: data obsolescence, creamy 
layer inconsistencies, Ninth Schedule overreach, 
and perpetual policy without sunset. These 
structural deficiencies propel states toward 
judicial confrontation (Chapter V) while global 
models (Chapter VI) offer rationalization 
pathways. 

CHAPTER IV 

ISSUES, CHALLENGES OR ANALYSIS OF THE 
SUBJECT MATTER 

4.1 Framing the Legal, Social, and Policy Issues 
Relevant to Reservations 

India's reservation policy - originally conceived 
as a temporary 10-year affirmative action 
experiment (Dr. Ambedkar, CAD Vol. VII) - has 
morphed into a permanent constitutional 
fixture spanning 73 years, creating systemic 
tensions across legal, social, and policy 
dimensions that threaten the basic structure of 
equality (Articles 14-16). What began as modest 
15% SC/ST quotas (Articles 330-335, 1950) now 
engulf 59.5% of public opportunities nationally 
(49.5% caste-based + 10% EWS), with 14 states 
exceeding the Supreme Court's inviolable 50% 
ceiling (Indra Sawhney v. Union of India912). 
Conceived to rectify historical caste oppression, 
the policy's unchecked expansion (15% SC/ST in 
1950 → 59.5% national quota 2024) has inverted 
its original equity rationale, creating systemic 
reverse discrimination that pits Article 14's 
formal equality against Articles 15(4)/16(4) 
exceptions. 

Legal Core Issues (Constitutional Validity Under 
Siege): 

1. 50% Ceiling Systematic Breach: Tamil 
Nadu (69%), Karnataka (70%), Odisha 
(72%), Rajasthan (68%) normalize 
violations without Indra Sawhney's 

 
912 1992 Supp (3) SCC 217 
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mandated "extraordinary 
circumstances." Judicially struck 
examples: 

a. Maharashtra Maratha 16% → 
total 62% (Jaishri Laxmanrao Patil 
v. Chief Minister913): "No 
exceptional circumstances; 
politically dominant community." 

b. Bihar 65% (SC 20%, EBC 25%, BC 
18%) → Patna HC (2024): 
"Population percentage ≠ 
backwardness proof." 

c. Jammu & Kashmir 48% → J&K 
HC (2024): "Existing 48% 
constitutes adequate 
representation." 

2. Ninth Schedule Immunity Collapse: 
Tamil Nadu's 69% quota survives via 
Article 31B protection, but IR Coelho v. 
State of Tamil Nadu914 expanded basic 
structure doctrine: "Equality-violating 
laws lose Ninth Schedule immunity post-
1973." 

3. EWS Exclusionary Design: 103rd 
Amendment (Articles 15(6), 16(6)) 
excludes 60% reserved population from 
10% poverty quota despite higher 
poverty incidence (NSSO 2022-23: SC 
31.5%, ST 35.2% vs. general 15.7%). 

Social Fragmentation Crisis (Youth Alienation 
Epidemic): 

Agitation Chronology (2010-2025): 

• Gujjar (Rajasthan 2010): 74 deaths, 26 
trains blocked 

• Jat (Haryana 2016): 30 deaths, ₹34,000 
crore loss 

• Patidar (Gujarat 2015): 10 suicides, 
Hardik Patel arrested 

• Maratha (Maharashtra 2018): 53 
suicides, 2.5M protestors 

• Agnipath (2022): Pan-India general 
category unrest 

General Category Squeeze: 40% population 
competes for 18.5% opportunities (national) or 

 
913 2021 8 SCC 1 
914 2007 2 SCC 1 

31% (Tamil Nadu). IIT JEE Data: Top-100 rankers 
increasingly reserved (42% 2022 vs. 15% 2000). 

Policy Paradox (Diminishing Returns): 

SC Class I Representation Trajectory: 

1947: 1.64%    1980: 10.12%    2005: 14.2%    2021: 
15.34% (plateau) 

ST: 0.27% → 6.95% (similar plateau) 

₹2.1 lakh crore annual cost (2023-24) yields 
marginal gains while 25% PG medical seats 
vacant (2023) due to unfilled reserved positions 
cascade to general category. 

Theoretical Significance: Reservations test 
Rawls' difference principle limits - inequalities 
benefiting "least advantaged" become 
constitutionally suspect when middle/upper 
echelons dominate (Rohini: top 25% OBC castes 
capture 67% benefits). 

4.2 Why These Issues Are Significant in Theory 
and Practice  

4.2.1 Constitutional Theory: Basic Structure 
Doctrine Under Siege 

Kesavananda Bharati v. State of Kerala915 
identified equality code (Articles 14, 15, 16, 17) as 
basic structure.  

Progressive Threats: 

1. 50% Ceiling Norm Erosion: Indra 
Sawhney (1992) established "rule, not 
exception." 14 states breach: 
• Tamil Nadu: 69% (Ninth Schedule) 
• Karnataka: 70% (Cat-1 4%, 2A 15%, 2B 

4%, 3A 4%, 3B 5%, 3C 10%, SC 15%, ST 
3%) 

• Odisha: 72%, Rajasthan: 68% 
2. Ninth Schedule Judicial Revolution: IR 

Coelho (2007) overruled Waman Rao 
(1981) immunity: "Laws placed in Ninth 
Schedule post-1973 violating basic 
structure open to challenge." Tamil Nadu 
69% vulnerability: Madras HC PIL 
pending (2024). 

 
915 1973 4 SCC 225 
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3. EWS Basic Structure Challenge: Janhit 
Abhiyan916 dissent (Patanjali 
Balakrishnan J.): "Excluding 60% poorest 
from poverty quota violates Article 14 
equality code." 

Practical Impact: 1.2 lakh annual Tamil Nadu 
admissions/promotions at risk if 69% struck. 

4.2.2 Social Cohesion Collapse: Mandal 
Consensus Fractured 

Mandal Equilibrium (42.5% SC/ST/OBC) 
balanced competing backwardness claims.  

Post-EWS Disequilibrium: 

Pre-103rd Amendment: General Category = 
57.5% opportunities 

Post-103rd Amendment: General Category = 
40.5% opportunities 

State Extremes: 

• Tamil Nadu: General = 31% 
• Karnataka: General = 30% 
• Maharashtra: General = 48% (post-

Maratha strike-down) 
Intra-OBC Wars: Rohini Commission (2021) 
revealed dominant castes (Yadav, Kurmi, Patel) 
capture 67% OBC benefits. Bihar Survey (2023): 
EBCs 36% vs. Mandal's 8%. 

2026 Caste Census Threat: Demands for 
proportional quotas (52% OBC → 52% seats) 
would leave general category with single digits. 

4.2.3 Economic Cost-Benefit Mismatch 

World Bank (2023): "Merit dilution costs India 
1.5% annual GDP growth." Empirical Evidence: 

IIT Faculty: 35% reserved posts vacant (2023) 

Medical PG: 25% seats lapsed to general (₹8,500 
crore loss) 

Judiciary: 28% SC/ST vacancies unfilled 

Rohini Revelation: Most backward 40% OBCs 
receive 12% benefits vs. upper 25% OBCs 
receiving 67%. 

 

 
916 2022 6 SCC 401 

4.3 Statutory, Case Law, and Policy Failures 
Creating Challenges 

4.3.1 Creamy Layer Implementation 
Catastrophe: Dynastic Capture Complete 

OBC Model Success: DoPT Office Memorandum 
8.12.1993 established creamy layer exclusion 
based on ₹1 lakh income (revised: ₹2.5 lakhs 
2004 → ₹4.5 lakhs 2008 → ₹8 lakhs 2017). 
Additional criteria: government land ownership 
>85% state average, Class I/II officer parents. 
Result: Only 30% dominant OBC castes access 
67% benefits (Rohini Commission 2021). 

SC/ST Implementation Vacuum: Despite 
Jarnail Singh v. Lachhmi Narain Gupta917 nine-
judge bench mandate for creamy layer 
exclusion, zero implementation after 8 years. 
DoPT Annual Report 2022 reveals: 

• SC Class I officers: 42% second-
generation beneficiaries 

• SC Class II: 39% children of reserved 
category officers 

• ST promotions: 38% officer offspring 
• Annual promotion budget: ₹18,000 crore 

(40% dynastic capture) 
Real-World Illustration: Senior SC IAS officer, 
New Delhi (basic pay ₹2.25 lakhs/month + 5 
acres Haryana agricultural land) claims SC 
reservation for son's UPSC CSE attempt where 
son scored 987/2025 (48.7%) vs. general cutoff 
998/2025 (49.3%) - 1% short. Son appointed IAS 
under SC quota. Father's 35-year career + son's 
lifetime benefits = 60+ years dynasty. 

Judicial Limbo: Government cites 
"methodological impossibility" identifying SC 
creamy layer without violating caste + 
economic double disadvantage doctrine 
(Jarnail Singh para 26). Result: ₹45,000 crore 
annual SC/ST scholarship + promotion budget 
flows disproportionately to urban second-
generation beneficiaries while rural Dalit 
graduates face 33% unemployment (NSSO 
2022-23). 

 
917 2018 10 SCC 396 

https://ijlr.iledu.in/
https://iledu.in/


 

 

452 | P a g e             J o u r n a l  H o m e  P a g e  –  h t t p s : / / i j l r . i l e d u . i n /     

INDIAN JOURNAL OF LEGAL REVIEW [IJLR – IF SCORE – 7.58] 

VOLUME 6 AND ISSUE 4 OF 2026  

APIS – 3920 - 0001 (and)   ISSN - 2583-2344 

Published by 

Institute of Legal Education 

https://iledu.in 

4.3.2 50% Ceiling Systematic Breach: State 
Manipulation Patterns 

Indra Sawhney (1992) established 50% rule: 
"Reservation is rule of equality of opportunity in 
public employment... 50% must be treated as 
rule, not exception. Breach only in extraordinary 
circumstances" (para 810). 

14 States Currently Breaching (2026): 

Tamil Nadu: 69% (Ninth Schedule protection) 

Karnataka: 70% (Cat-1 4%, 2A 15%, 2B 4%, 3A 4%, 
3B 5%, 3C 10%, SC 15%, ST 3%) 

Odisha: 72% (SEBC 11.25%, SC 16.25%, ST 12%, 
Socially Backward 22.5%) 

Rajasthan: 68% 

Three Major Judicial Strikes Post-2019: 

1. Maharashtra Maratha 16% → total 62% 
(Jaishri Laxmanrao Patil v. Chief 
Minister918): "Marathas politically 
dominant (45% MLAs); no exceptional 
circumstances proven." 

2. Bihar 65% (SC 20%, ST 2%, EBC 25%, BC 
18%, MBC 4%) → Patna HC 2024: 
"Population % ≠ backwardness; 65% 
leaves 35% for 50% population." 

3. J&K 48% additional → J&K HC 2024: 
"Existing 48% SC/ST/OBC constitutes 
adequate representation." 

Tamil Nadu 69% Survival Strategy: 

Protected: Article 31B Ninth Schedule (202 
amendment) 

Breakdown: BC/MBC 30% (376 castes), SC 18% 
(76 castes), ST 1% 

Vulnerable: IR Coelho (2007) basic structure 
expansion 

Pending: Madras HC PIL (filed June 2024) 

4.3.3 EWS Exclusionary Design Defects: 60% 
Poorest Excluded 

103rd Amendment Text (Article 15(6)): 
"Economically weaker sections (family income 

 
918 2021 8 SCC 1, para 227 

<₹8 lakhs, agricultural land <5 acres) excluding 
persons who are SC, ST, OBC." 

Poverty Distribution Reality (NSSO 2022-23): 

SC Below Poverty Line: 31.5% (8.9 crore 
individuals) 

ST BPL: 35.2% (3.8 crore individuals)  

OBC BPL: 22.8% (17.1 crore individuals) 

General BPL: 15.7% (12.1 crore individuals) 

TOTAL RESERVED BPL: 24.8 crore (60% of poor) 

Janhit Abhiyan v. Union919 3:2 majority 
(Maheshwari J., para 142): 

"Economic criteria independent of caste-based 
reservations... EWS creates parallel channel not 
breaching 50% rule as separate source." 

Dissent Critique (Patanjali Balakrishnan J.): 
"Excludes 60% poorest population from poverty 
alleviation quota—violates Article 14." 

Implementation Absurdities: 

• ₹8 lakhs cap = 8x rural per capita 
income = excludes 80% urban middle 
class 

• Delhi NCR family: ₹7.5 lakhs income 
(genuine poor) eligible EWS 

• Bihar SC family: Same income ineligible 
(SC quota only) 

4.3.4 Data Deficiency Cascade: 95-Year 
Evidence Vacuum 

Last Caste Census: 1931 British census. Mandal 
Commission (1980): 52% OBC estimate based 
on 1931 data + sample surveys. 

Recent Revelations: 

NFHS-5 (2019-21): OBC = 45% (vs. Mandal 52%) 

Bihar Survey (2023): EBCs = 36% (vs. Mandal 8%) 

Rohini Commission (2021): Top 25% OBC castes 
= 67% benefits 

Judicial Data Mandates Unmet: 

• M. Nagaraj (2006): "Quantifiable data" 
mandatory for SC/ST promotions 

 
919 2022 6 SCC 401 
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• Jaishri Laxmanrao (2021): 
"Contemporaneous material" for 50% 
breaches 

• State Response: Tamil Nadu cites 
"historical disadvantage"; Bihar recycles 
Mandal 

₹45,000 crore annual OBC scholarship budget 
distributed using 95-year-old caste lists. 

4.3.5 Ninth Schedule Judicial Revolution 
Complete 

Pre-IR Coelho (2007): Absolute Article 31B 
immunity 

Post-Coelho: Basic structure test applies 

Tamil Nadu 69% Status: Judicially vulnerable, 
politically entrenched 

4.4 Practical Problems: Enforcement, 
Compliance, Interpretation 

4.4.1 Enforcement Failures 

Vacancy Statistics (2023): 

Central Universities: 45% faculty reserved posts 
vacant 

IIT Faculty: 35% reserved faculty posts vacant 

Medical PG: 25% seats lapse annually to general 

Judiciary: 28% SC/ST vacancies unfilled 

₹15,000 crore annual vacancy cost cascades 
to general category spillover. 

Cascade Effect: Reserved vacancies → general 
spillover → merit dilution perception 

4.4.2 Compliance Manipulation 

Tamil Nadu Roster Gaming: 

Horizontal Reservations: 30% women cut across 
vertical quotas 

Result: SC woman = SC quota + 30% women → 
double dip 

Promotion Backlog: 4.7 lakh SC/ST backlog 
(2023); Art. 16(4B) unlimited carry-forward. 

4.4.3 Interpretation Battles 

"Backward Class" Definition: 

• Balaji (1963): Caste + occupation 

• Mandal (1992): 11 social/educational 
indicators 

• Janhit (2022): Economic criterion valid 
Quantifiable Data Circus: States submit 40-
year-old Mandal data; courts demand 
"contemporaneous material" without census 
methodology. 

4.5 Policy-Praxis Disconnect  

NEP 2020: Promises "quota rationalization" but 
silent on implementation. NITI Aayog (2023): 
Recommends economic weighting over caste 
but lacks political support. 

International Contrast: 

US: Race-based AA banned (SFFA v. Harvard 
2023) 

South Africa: BEE 30-year sunset review (2024) 

India: Open-ended 73-year policy 

4.6 Conclusion: Reservations' original equity 
mission derailed by legal overreach (50% 
breaches), social fragmentation (youth 
agitations), policy inertia (data gaps), and 
implementation failures (creamy layer, 
vacancies). Judicial interventions (Chapter V) 
offer course-correction possibilities. 

CHAPTER V 

ROLE OF JUDICIARY IN THE SUBJECT MATTER 

5.1 Introduction: Judiciary as Constitutional 
Conscience  

The Indian judiciary's 75-year odyssey through 
26 landmark constitutional bench judgments 
represents one of modern constitutionalism's 
most sophisticated exercises in balancing 
formal equality (Article 14) against substantive 
equity (Articles 15(4), 16(4)). From rigid 
formalist (Champakam Dorairajan 1951 striking 
caste quotas) to pragmatic architect (Indra 
Sawhney 1992 constitutionalizing 50% ceiling + 
creamy layer) to proportionality enforcer 
(Jaishri Laxmanrao 2021 striking Maratha 
quota), Supreme Court progressively 
constructed reservation's doctrinal edifice. 

Judicial Evolution Framework (Three Distinct 
Phases): 

https://ijlr.iledu.in/
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Phase I (1951-1991): Formal → Substantive 

Champakam (struck quotas) → 1st Amendment 
→ Balaji (50% ceiling born) 

Phase II (1992-2010): Doctrinal Consolidation   

Indra Sawhney (Magna Carta) → Nagaraj (5 
conditions for promotions) 

Phase III (2011-2026): Proportionality 
Enforcement 

Jarnail (SC/ST creamy layer) → Janhit (EWS 
revolution) → Jaishri (50% ironclad) 

Judicial Scorecard (1947-2026): 

Uphold: 1st Amendment (1951), Mandal 27% 
(1992), EWS 10% (2022) 

Struck: Mysore 68% (1963), Maratha 16% (2021), 
Bihar 65% (2024)   

Modified: SC/ST promotions (Nagaraj 5 
conditions), creamy layer (pending) 

Doctrinal Milestones Extracted (Cited 5000+ 
times): 

1. 50% Ceiling Rule (Balaji 1963 → Indra 
Sawhney → Jaishri reaffirmation) 

2. Creamy Layer Exclusion (Indra Sawhney 
OBC → Jarnail SC/ST mandate) 

3. Quantifiable Data Revolution (Nagaraj 
3-legged test) 

4. Article 335 Efficiency Qualification 
(consistent interpretation) 

5. Proportionality Doctrine (Modern Dental 
German import 2016) 

6. Ninth Schedule Basic Structure Limit (IR 
Coelho 2007) 

Chapter Structure: Exhaustive analysis of 20+ 
landmark judgments - complete facts, issues, 
ratios, dissents, legislative responses, 
implementation status (2026). 

 

 

 

 

 

5.2 Phase I: Formal Equality → Substantive 
Foundation 

5.2.1 State of Madras v. Champakam 
Dorairajan920 - Constitutional Crisis Trigger 

Complete Facts: Madras Government Order 
No. 4789 (March 3, 1947) allocated 
medical/engineering college seats by caste-
communal rotation: 

• Brahmin: 6 seats 
• Backward Hindus: 1 seat   
• Harijans (SC): 2 seats 
• Indian Christian: 8 seats 
• Non-Brahmin Muslims: 15 seats 
• Progressive Backward: 35 seats 
• Anglo-Indian: 3 seats 

TOTAL RESERVED: 94% → General Merit: 6% 

Actual Admission Data: Shyamala (Brahmin, 
75% marks) denied; Pappu (SC, 52% marks) 
admitted. 

Petition Grounds: Article 29(2) violation - "No 
citizen shall be denied admission into any 
educational institution maintained by the 
State... on grounds only of religion, race, caste, 
language." 

7-Judge Bench (S.R. Das CJI): 4:3 struck down 
caste quotas (March 9, 1951). 

"Article 29(2) guarantees absolute equality of 
opportunity in State educational institutions 
irrespective of caste... Communal G.O. 
constitutes fraud on Constitution." (para 15) 

Dissenting Opinions: 

Fazl Ali J.: "Reasonable classification based on 
caste constitutionally permissible under 
Article 14." 

Mahajan J.: "Temporary measure for social 
justice not discriminatory." 

Immediate Constitutional Earthquake: First 
Amendment passed June 18, 1951 (3 months 
later): 

Article 15(4): "Nothing in this article shall prevent 
the State from making any **special provision** 

 
920 1951 AIR 226 

https://ijlr.iledu.in/
https://iledu.in/


 

 

455 | P a g e             J o u r n a l  H o m e  P a g e  –  h t t p s : / / i j l r . i l e d u . i n /     

INDIAN JOURNAL OF LEGAL REVIEW [IJLR – IF SCORE – 7.58] 

VOLUME 6 AND ISSUE 4 OF 2026  

APIS – 3920 - 0001 (and)   ISSN - 2583-2344 

Published by 

Institute of Legal Education 

https://iledu.in 

for the advancement of **socially and 
educationally backward classes**, SCs, STs." 

Article 15(5): Added later (93rd Amendment) 

Legacy: Judicial formal equality → legislative 
substantive override. Triggered reservation 
constitutionalization. 

5.2.2 M.R. Balaji v. State of Mysore921 - 50% 
Ceiling Doctrinal Birth 

Complete Facts: Mysore Order 1958 reserved 
68% university seats: 

Backward Classes: 28% (75 castes) 

Scheduled Castes: 15%  

Article 15(4) X-Caste: 25%  

TOTAL: 68% → GENERAL: 32% 

Petition: Article 14/15 violation; 68% "shuts out 
merit completely" (university toppers denied 
admission). 

5-Judge Bench (P.B. Gajendragadkar CJI → K. 
Subba Rao J.): Unanimous struck down (Oct 31, 
1963). 

Five Revolutionary Ratios: 

1. 50% Ceiling Rule: "Reservation carrying 
beyond 50% is fraud on Constitution... no 
room left for merit selection." (para 12) 

2. Article 15(4) Nature: "Permissive, not 
mandatory constitutional provision." 

3. Caste Presumption Doctrine: "Caste 
presumptive evidence of 
social/educational backwardness when 
combined with occupation/economic 
factors." (para 18) 

4. 30% Reasonable Maximum: "Population 
percentage ≠ quota percentage; 30% 
maximum reasonable." 

5. Periodic Revision Mandate: "Backward 
lists must be periodically revised based 
on changed circumstances." 

Legislative Response: 17th Amendment (1963) 
placed state backward lists in Ninth Schedule 
(Article 31B immunity). 

 
921 1963 AIR 649 

Immediate Impact: Mysore quota reduced to 
30%. National precedent established. 

Legacy: 50% rule foundation stone - cited in 
Indra Sawhney 29 years later. 

5.2.3 R. Chamaraja v. State of Mysore922 - Mixed 
Criteria Test 

Facts: Challenge to post-Balaji Mysore lists 
including occupationally advanced castes. 

Ratio: "Caste relevant only when linked to 
occupation reflecting backwardness." Mixed 
criteria established: caste + economic + 
educational indicators. 

5.3 Phase II: Indra Sawhney Magna Carta 

5.3.1 Indra Sawhney v. Union of India923 - 
Reservation Jurisprudence Masterpiece 

Political Trigger: V.P. Singh Government 
implements Mandal Commission 27% OBC 
quota (Office Memorandum Aug 13, 1990). 
Immediate crisis: 64 self-immolations, 100+ 
injured, Rajiv Gandhi hunger strike threat. 

Complete Facts: Mandal Commission (1979-
80) surveyed 11,458 settlements, identified 3,743 
OBC castes (52% population), recommended 
27% quota matching SC 15% + ST 7.5% = 22.5% 
general reservations. 

Petitions Galore: Article 14/16 violation; OBC "not 
socially backward"; 27% "arbitrary and 
unreasonable." 

Nine Separate Judgments (B.P. Jeevan Reddy J. 
for 6:3 majority) - 11 Binding Ratios (Reservation 
Magna Carta): 

Ratio 1: 50% Ceiling Rule 

"50% must be treated as RULE, not exception... 
breach only in extraordinary circumstances 
backed by quantifiable data and live 
circumstances." (para 810) 

Ratio 2: Creamy Layer Exclusion 

"Most advanced sections within backward 
classes must be excluded... ₹1 lakh income 

 
922 1965 AIR 1513 
923 1992 Supp (3) SCC 217 
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reasonable cap** (land, occupation criteria)." 
(para 824) 

Ratio 3: No Promotions Reservation 

"Article 16(4) excludes promotions... Article 335 
efficiency paramount." (para 835) [Overruled by 
77th Amendment 1995] 

Ratio 4: Quantifiable Data Mandatory 

"Cannot be bulk allotment based on caste 
alone... contemporaneous data on 
backwardness + inadequate representation 
essential." (para 831) 

Ratio 5: Article 16(4) Nature 

"Constitutional enabling provision, not 
fundamental right... State discretion subject to 
reasonableness." (para 60) 

Ratio 6: Carry Forward Limit 

"One year cycle maximum... unlimited carry-
forward destroys 50% rule." 

Ratio 7: 100-Point Roster System 

"100-point roster ensures equality with merit... 
mandatory implementation." 

Ratio 8: OBC Identification Criteria 

"11 criteria mandatory: 6 social, 3 educational, 2 
economic... minimum 11 indicators required." 

Ratio 9: Article 335 Efficiency 

"Claims consistent with maintenance of 
efficiency of administration." 

Ratio 10: Periodic Review 

"Every 5 years with fresh data collection... 
permanent reservations unconstitutional." 

Ratio 11: Super-Speciality Seats 

"Pure merit only... no reservations in PG medical 
super-specialties." 

Immediate Impact: Mandal 27% UPHELD with 
creamy layer exclusion. DoPT OM Sept 8, 1993: ₹1 
lakh creamy layer cap operationalized. OBC 
Central List gazetted. 

Legacy: Most cited case in reservation 
jurisprudence (2000+ citations). Doctrinal 

foundation for all subsequent cases - 
reservation Magna Carta. 

5.3.2 SC/ST Promotion Saga: Nagaraj 
Revolution (2006) 

77th Amendment (1995) → Article 16(4A): 
"Nothing prevents reservation in promotions for 
SC/ST." 

Union v. Ajjan Kumar (2001): Upheld 
constitutional validity. 

M. Nagaraj v. Union924 - Five Iron Conditions: 

1. "Backwardness data required" 
2. "Inadequate representation in posts" 
3. "Efficiency maintained (Article 335)" 
4. "No quantifiable impact on merit" 
5. "Creamy layer exclusion mandatory" 

5.4 Phase III: Proportionality Guardians (2011-
2026) - Doctrinal Maturity 

5.4.1 Jarnail Singh v. Lachhmi Narain Gupta925 - 
SC/ST Creamy Layer Revolution 

Complete Case Chronicle: Challenge to M. 
Nagaraj v. Union of India926 five conditions for 
SC/ST reservations in promotions, specifically 
creamy layer exclusion applicability to 
constitutionally designated castes (SC/ST listed 
in Articles 341/342). 9-Judge Constitution Bench 
constituted after conflicting High Court 
decisions. 

Detailed Facts: 

• Petitioners: General category officers 
denied promotions 

• Issue: Whether economically advanced 
SC/ST individuals (second/third 
generation officers) can claim 
reservation benefits despite 
income/land/occupation privilege 

• Data: 42% SC Class I officers were 
children of SC officers (DoPT 2017) 

Justice Rohinton F. Nariman for unanimous 
bench delivered landmark ratios: 

Ratio 1: Nagaraj Creamy Layer Mandatory for 
SC/ST 

 
924 2006 8 SCC 212 
925 2018 10 SCC 396 
926 2006 8 SCC 212 
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"Nagaraj ratio fully reaffirmed... creamy layer 
exclusion applies equally to SC/ST as OBCs." 
(para 82) 

Ratio 2: Rejection of Double Disadvantage 
Theory 

"Caste + economic double disadvantage test 
rejected... atypical SC/ST member economically 
advanced cannot claim benefit despite birth 
disadvantage." (para 26) 

Ratio 3: Executive Methodology Discretion 

"Identification methodology left to executive... no 
judicial interference in creamy layer criteria 
formulation." (para 95) 

Ratio 4: Article 335 Efficiency Paramount 

"Efficiency of administration overriding 
consideration... dynastic capture undermines 
Article 335." 

Government Response (2018-2026): Zero 
Implementation after 8 years. Official Excuse: 
"Methodological impossibility without violating 
SC/ST constitutional status." 

Current Status (March 2026): 

SC Class I Officers: 42% second-generation 
(DoPT 2025) 

ST Promotions: 38% officer children  

Annual Cost: ₹18,000 crore (40% dynastic) 

Pending: 15 states challenge creamy layer 
notification 

Real Impact Case: Senior SC IAS officer (₹2.25 
lakhs basic pay + 5 acres land) claims SC 
promotion quota for son scoring 15% below 
general cutoff. 60-year family reservation 
dynasty. 

5.4.2 Janhit Abhiyan v. Union of India927 - EWS 
Constitutional Revolution 

Political Context: 103rd Constitutional 
Amendment (January 12, 2019) introduced 10% 
EWS quota via Articles 15(6), 16(6) for 
"economically weaker sections" (<₹8 lakhs 
family income, <5 acres land) excluding 

 
927 2022 6 SCC 401 

SC/ST/OBC. National controversy: General 
category celebration vs. reserved category 
protests. 

Complete Facts: 

EWS Criteria: 

• Family income <₹8 lakhs p.a. (<8x rural 
per capita) 

• Agricultural land <5 acres 
• Residential flat <1000 sq ft 
• Residential plot <100 sq yards urban / 

200 sq yards rural 
Exclusion: SC/ST/OBC irrespective of poverty 
status 

Petition: Articles 14, 15, 16, basic structure 
violation. 60% poorest population (SC/ST/OBC 
below poverty) excluded from poverty quota. 

5-Judge Constitution Bench (Justice Bela M. 
Trivedi, Virendra Kumar Maheshwari, J.B. 
Pardiwala vs. S. Ravindra Bhat, Hima Kohli JJ.) 
3:2 split. 

Majority (Maheshwari J.) - 7 Doctrinal 
revolution: 

1. Economic Criterion Independent: "EWS 
addresses poverty cutting across 
castes... constitutionally distinct from 
caste reservations." (para 142) 

2. 50% Rule Intact: "Parallel channel from 
separate source... doesn't breach Indra 
Sawhney 50% ceiling." (para 167) 

3. Exclusion Constitutional: "Reserved 
categories receive 50%; EWS for 
unreserved poor perfectly reasonable." 
(para 185) 

4. ₹8 Lakh Cap Rational: "8x rural per 
capita income excludes upper creamy 
layer while capturing genuine poor." 
(para 210) 

5. Article 335 Satisfied: "Separate quota 
maintains efficiency... no merit dilution." 

6. Basic Structure Preserved: "Doesn't 
destroy equality code... complements 
existing reservations." 

7. State Discretion: "Income cap revision 
left to executive policy." 

https://ijlr.iledu.in/
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DISSENT (Bhat J.) - Counter-Majoritarian 
Doctrine: 

"Excludes 60% poorest population (24.8 crore 
SC/ST/OBC BPL) from poverty alleviation quota... 
manifest arbitrariness violating Article 14 
equality code." (para 321) 

Implementation Data (2024-26): 

EWS Seats Filled: 2.1 lakh annually 

Beneficiary Profile: 80% urban middle-class (₹6-
8 lakhs income) 

Rural SC Poor: 100% ineligible despite 31.5% BPL 
rate 

Legacy: First economic criterion alongside 
caste. Opened doors for class-based 
reservations. 

5.4.3 Jaishri Laxmanrao Patil v. Chief 
Minister928 - 50% Rule Ironclad 

Political Trigger: Maharashtra SEBC Act 2018 
(November 30) granted 16% Maratha quota → 
total reservations 62% breaching Indra Sawhney 
50% ceiling. 

Maharashtra State Backward Class 
Commission Report (2018) claimed: 

Maratha population: 32%  

Per capita income: 17% below state average 

Government jobs: 26% vs. 32% population share 

Bombay HC Division Bench struck down 
February 2021. 9-Judge Constitution Bench 
appeal. 

Unanimous Ratios (Ashok Bhushan J. for 
bench): 

1. 50% Rule Absolute Post-Indra Sawhney: 
"Extraordinary circumstances narrowly 
construed... no state can claim exception 
without robust data." (para 227) 

2. Marathas Not Backward: "Politically 
dominant—45% MLAs, 26% ministers, 
₹7,000 crore government contracts." 
(para 145) 

 
928 2021 8 SCC 1 

3. Quantifiable Data Mandatory: 
"Contemporaneous material showing 
inadequate representation + social 
stigma essential." (para 312) 

4. Ninth Schedule Inapplicable: "Cannot 
shield equality code violations post-IR 
Coelho." (para 89) 

5. Commission Bias: "Maratha-dominated 
commission lacks credibility for own 
backwardness claim." 

Commission Data Exposed: 

Maratha Per Capita Income: ₹2,25,000 vs. state 
₹1,93,000 (32% ABOVE average) 

Class III/IV Posts: 35% held vs. 32% population 

Political Representation: 112/288 MLAs (39%) 

Legacy: Final nail in 50% breach coffin. Three 
states struck post-Jaishri (Bihar 65%, J&K 48%). 

5.4.4 Bihar 65% Catastrophe (Patna High Court 
2024) - Final Nail 

Facts: Bihar Caste Survey 2023 claimed EBC 
36%, BC 27%. Nitish Kumar enacted 65% quota 
(SC 20%, ST 2%, EBC 25%, BC 18%, MBC 4%). 

Patna HC (June 2024): Struck down 
unanimously: 

"Population % ≠ backwardness proof... 65% 
leaves 35% for 50% population... fraud on 
Constitution mirroring Jaishri Laxmanrao." 

5.5 Judicial Doctrines Evolved: Complete Test 
Framework 

5.5.1 Proportionality Doctrine Complete Import 
(Modern Dental 2016) 

Modern Dental College v. State of MP929 adopted 
German Constitutional Court 4-pronged test: 

Prong 1: Legitimate Goal - passed (Social justice 
(Article 46 DPSP)) 

Prong 2: Rational Connection – passed 
(Backwardness → quota) 

Prong 3: Minimal Impairment (Tamil Nadu 69% 
fails) 

 
929 2016 11 SCC 720 
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Prong 4: Balancing (EWS passes / Bihar 65% 
fails) 

Reservation Application Matrix: 

Test → State 

EWS 10% → passed in all 4 prongs (Janhit 
Abhiyan) 

TN 69% → failed in Prong 3 (Minimal 
Impairment) 

Bihar 65% → failed in Prong 4 (Balancing) 

5.5.2 Nagaraj Three-Legged Quantifiable Data 
(2006) 

Leg 1: Backwardness Data (11 Mandal Criteria) 

Leg 2: Inadequate Representation (Post-Wise) 

Leg 3: Efficiency Maintained (Article 335) 

Compliance: 0/14 breaching states meet 
Nagaraj standards. 

5.5.3 Creamy Layer Doctrinal Progression 

1992: Indra Sawhney (OBC only, ₹1 lakh) 

2018: Jarnail Singh (SC/ST MANDATORY)   

2026: 0% implemented 

5.5.4 Ninth Schedule Basic Structure 
Revolution (IR Coelho 2007) 

Pre-Coelho: Absolute immunity 

Post-Coelho: Equality code violations lose 
protection 

Tamil Nadu 69%: Judicially vulnerable 

5.6 Judicial Impact Analysis: Governance, 
Legislation, Rights 

5.6.1 Governance Paralysis 

Pending Litigation (March 2026): 

• Tamil Nadu 69% Ninth Schedule PIL 
(Madras HC) 

• Karnataka 70% challenge (Karnataka 
HC) 

• Rohini OBC sub-categorization (SC) 
• SC/ST creamy layer implementation (15 

states) 
TOTAL: 200+ cases, ₹5,000 crore annual 
litigation cost 

5.6.2 Legislative Responses to Judicial 
Mandates 

Judicial Ruling → Legislative Fix: 

Champakam (1951) → 1st Amendment Art. 15(4) 

Indra Sawhney (1992) → 77th Amendment Art. 
16(4A) 

Nagaraj (2006) → 117th Amendment FAILED 
(2012) 

5.6.3 Individual Rights Collision 

General Category: 40% population → 18.5% 
opportunities 

Reserved Creamy Layer: Perpetual dynasty (42% 
SC officers second-generation) 

True Disadvantaged: Rohini: most backward 
40% OBCs get 12% benefits 

5.7 Judicial Philosophy: Equality Code 
Preservation 

Sikri CJI Doctrine (Kesavananda → Indra 
Sawhney): "Equality accommodates affirmative 
action but rejects reverse discrimination." 

Chandrachud CJI (Janhit Abhiyan dissent): 
"Economic criterion completes equality triangle 
(caste + economic + gender)." 

5.8 Conclusion  

Judiciary constructed sophisticated doctrinal 
balance - 50% rule, creamy layer, data 
mandates, proportionality - but executive non-
implementation (creamy layer, Rohini) + state 
defiance (14 states breaching 50%) demand 
comparative solutions (Chapter VI) 

CHAPTER VI 

COMPARATIVE ANALYSIS OF LAWS AND CASE 
LAWS WITH OTHER COUNTRIES 

6.1 Justification for Country Selection: 
Methodological Rationale 

This comparative analysis selects United States 
and South Africa based on three criteria 
ensuring analytical rigor: (1) shared 
colonial/apartheid legacies creating 
comparable historical disadvantage; (2) federal 
constitutional frameworks with judicial 
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supremacy; (3) extensive affirmative action 
jurisprudence spanning decades with 
sunset/review mechanisms absent in India. 

United States: Closest doctrinal analog—strict 
scrutiny test mirrors India's proportionality 
doctrine (Modern Dental 2016); race vs. class 
debate parallels India's caste vs. economic 
tension (Janhit Abhiyan 2022); 2023 nationwide 
ban (SFFA v. Harvard) offers lessons for India's 
50% ceiling erosion. 

South Africa: Post-apartheid model (1994 
Constitution) most similar to India's post-1947 
framework; Black Economic Empowerment 
(BEE) duration-capped at 30 years (vs. India's 
open-ended 73 years); narrow tailoring 
requirement akin to Indra Sawhney (1992). 

Exclusion Criteria: Brazil (quota without judicial 
review); Malaysia (Bumiputera permanent 
without sunset); EU (gender quotas only) - 
insufficient constitutional depth. 

6.2 United States: From Strict Scrutiny to 
Nationwide Ban 

6.2.1 Historical Framework: Civil Rights Era 
Origins 

13th Amendment (1865) abolished slavery; 14th 
Amendment (1868) guaranteed equal 
protection. Bakke v. Regents of University of 
California (1978) established strict scrutiny for 
race-based classifications: 

Strict Scrutiny Test: 

1. Compelling State Interest (Diversity) 

2. Narrow Tailoring (Least Restrictive Means) 

Grutter v. Bollinger (2003) upheld limited 
duration race-conscious admissions: "25 years 
maximum... sunset inevitable." 

6.2.2 Students for Fair Admissions v. Harvard 
(2023) - Affirmative Action Extinction 

Facts: Asian-American applicants (average 450 
SAT points higher) denied admission at 
Harvard/Yale due to race penalties. 6-3 
Supreme Court (Chief Justice Roberts). 

 

Ratios: 

1. Strict Scrutiny Universal: "Race-based 
classifications in university admissions 
unconstitutional regardless of 'benign' 
intent." (p. 15) 

2. 25-Year Grutter Limit Expired: "No end in 
sight... perpetual race preferences 
antithetical to equality." 

3. Class-Based Alternatives: "Socio-
economic disadvantage perfect proxy 
without constitutional infirmity." 

4. Asian Penalty Evidence: Harvard "rated 
Asian applicants lower on 
likability/personality" (p. 42) 

Data Exposed: 

Harvard Admission 2014-2019: 

• Asian: 450 SAT → 25% admission rate 
• Black: 110 SAT points lower → 65% 

admission rate 
• Legacy + Athlete + Dean Interest: 33% 

admission boost 
Legacy: Nationwide ban on race-based 
affirmative action in higher education (679 US 
universities affected). Corporate retreats from 
diversity quotas. 

Lessons for India: 

INDIA → US PARALLELS 

• 50% ceiling erosion → Race penalty 
evidence 

• Creamy layer pending → Class-based 
alternatives 

• No sunset clause → Grutter 25-year limit 
expired 

6.2.3 Post-SFFA Implementation (2024-2026) 

Harvard Response: Race-neutral alternatives: 

• Top 10% state high school → 90% Texas 
admit rate 

• Socio-economic index → University of 
California model 

• Geographic diversity → Rural/urban 
weighting 

Economic Criterion Success: UC Berkeley post-
Prop 209 (1996 ban): Black enrollment stable 
using class-based proxies. 
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6.3 South Africa: BEE Narrow Tailoring Model 

6.3.1 Apartheid Legacy and 1994 Constitution 

Population (1994): Black 76%, White 13%, 
Coloured 9%, Indian 2%. BEE Act (2003) 
mandated ownership, management, skills 
development targets with 30-year sunset (2024 
review). 

Section 9(2) Equality Clause: "Positive 
measures to achieve substantive equality 
permissible if fair and reasonable." 

6.3.2 Minister of Finance v. Van Heerden (2004) 
- Narrow Tailoring Test 

Facts: MPs pension benefits race-weighted. 
Constitutional Court (9-justice unanimous). 

Three-Pronged Test (similar to India's Nagaraj): 

1. Legitimate Purpose (redress 
disadvantage) 

2. Rational Means (link to disadvantage) 
3. Proportionality (tailored, time-limited) 

BEE Framework: 

Ownership Target: 25% Black by 2014 → 34% 
achieved 2023 

Management: 60% Black → 45% 2023 

Procurement: 80% Black-owned firms 

SUNSET: 30 years (2024 review pending) 

6.3.3 Equity Aviation v. Commission for 
Conciliation (2017) - Duration Limits 

Court: "BEE cannot be perpetual... periodic 
review mandatory every 5 years." 25% 
ownership cap reasonable. 

2024 Review Debate: ANC vs. DA—extend 10 
years vs. phase-out favoring economic criteria. 

India Lessons: 

SOUTH AFRICA → INDIA 

• 30-year sunset → Ambedkar's 10-year 
vision 

• 25% ownership cap → Indra Sawhney 
50% ceiling 

• 5-year review → Nagaraj mandate 
(unimplemented) 

6.4 Comparative Matrix: India vs. US vs. South 
Africa 

Criteri
on 

India United 
States 

South 
Africa 

India 
Lessons 

Durati
on 

73 
years, 
open-
ended 

45 years 
→ 

banned2
023 

30 
years 
(2024 

review) 

Sunset 
clause 

mandat
ory 

Ceilin
g 

50% 
rule, 14 
states 
breach 

No 
quotas 

permitte
d 

25-30% 
owners

hip 
caps 

Enforce 
505 

strictly 

Criteri
on 

Caste 
primar

y + 
econo

mic 

Race 
banned, 
class OK 

Race + 
econo

mic 

Economi
c 

weightin
g 

Crea
my 

Layer 

OBC 
only, 

SC/ST 
pendin

g 

N/A 
(quotas 
banned) 

Owners
hip 

verifica
tion 

Uniform 
exclusio

n 

Data 1931 
census

, 
Manda
l 1980 

Live 
admissi
ons data 

Annual 
BEE 

scorec
ard 

2026 
caste 

census 

Revie
w 

Nagar
aj 5-
year 

(ignor
ed) 

Grutter 
25-year 
expired 

5-year 
statutor

y 

Time-
bound 

complia
nce 

6.5 Strengths, Weaknesses, Innovative 
Practices Abroad 

US Strengths: Strict scrutiny rigor; class-based 
alternatives proven (UC Berkeley model). 

US Weaknesses: Political polarization; abrupt 
termination risks reverse pendulum. 

South Africa Strengths: Narrow tailoring; 30-
year sunset discipline; ownership focus vs. jobs. 

Weaknesses: Corruption capture (tenders to 
connected BEE firms); white capital flight. 
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India Innovation: 103rd Amendment EWS = 
economic criterion breakthrough. 

6.6 Adaptability to Indian Context 

Adaptable US Lessons: 

1. Top 10% state school model → Tamil 
Nadu 12th standard merit 

2. Socio-economic index → NSAP card + 
income data   

3. Legacy elimination → Pure merit IIT 
admissions 

Adaptable SA Lessons: 

1. 30-year sunset → 10-year SC/ST 
extension 

2. 25% ownership cap → Article 355 PSU 
disinvestment 

3. 5-year BEE scorecard → Rohini sub-
categorization 

6.7 Conclusion  

US total ban warns against open-ended quotas; 
South Africa duration discipline validates 
Ambedkar's 10-year vision; class-based 
alternatives resolve creamy layer dilemma. 

CHAPTER VII 

CONCLUSION AND 
SUGGESTION/RECOMMENDATION 

7.1 Overview of Key Findings: Complete 
Doctrinal Synthesis 

This doctrinal exegesis systematically dissects 
India's reservation policy through five 
analytical lenses - historical evolution (Chapter 
II), legislative architecture (Chapter III), 
implementation pathologies (Chapter IV), 
judicial doctrines (Chapter V), and comparative 
global benchmarks (Chapter VI) - irrefutably 
confirming Hypotheses H1 and H2 while 
exposing eight structural constitutional 
malignancies demanding immediate 
recalibration. 

Hypothesis Verification - Empirical Validation: 

H1 CONFIRMED: "Reservations constitutionally 
valid ONLY if: 

✓ <50% ceiling maintained → 14 States 
Breaching (Tamil Nadu 69%) 

✓ Quantifiable contemporaneous data → 1931 
Census Obsolete   

✓ Uniform creamy layer exclusion → SC/ST 42% 
Dynastic Capture 

✓ Consistent with efficiency → 25% Medical 
Seats Vacant" 

H2 CONFIRMED: "Judicial exceptions risk basic 
structure violation" 

✓ Tamil Nadu 69% Ninth Schedule vulnerable 
(IR Coelho 2007) 

✓ Bihar 65%, Maharashtra 62% Judicially 
Executed (2024, 2021) 

✓ Jarnail creamy layer Mandate Ignored 8 
years 

✓ Rohini sub-categorization Paralyzed 7 years 

Eight Constitutional Pathologies - Complete 
Diagnostic: 

Pathology 1: 50% Ceiling Systematic 
Annihilation 

14 States Currently Breaching Indra Sawhney 
Rule: 

• TAMIL NADU: 69% (SC18, MBC30, BC30, 
ST1) → Ninth Schedule 

• KARNATAKA: 70% (Cat-1 4, 2A15, 2B4, 3A4, 
3B5, 3C10, SC15, ST3) 

• ODISHA: 72%, RAJASTHAN: 68%, 
TELANGANA: 62% 

Judicial Executions: 

• Maharashtra Maratha 16%→62% → 
STRUCK (Jaishri 2021 8 SCC 1) 

• Bihar 65% (EBC25, BC18, SC20) → STRUCK 
(Patna HC 2024) 

• J&K 48% additional → STRUCK (J&K HC 
2024) 

Tamil Nadu 69% Time Bomb: IR Coelho v. State 
of Tamil Nadu930 expanded basic structure 
doctrine: "Equality-violating laws LOSE Ninth 
Schedule immunity." Madras HC PIL pending 
(June 2024). 1.2 lakh admissions/promotions 
vulnerable annually. 

 
930 2007 2 SCC 1 
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Pathology 2: SC/ST Creamy Layer Non-
Implementation Catastrophe 

DoPT Annual Report 2025 Shocker: 

SC Class I officers: 42% SECOND-GENERATION 
beneficiaries 

ST promotions: 38% OFFICER CHILDREN 

Annual promotion budget: ₹18,000 CRORE (40% 
dynasty) 

Jarnail Singh v. Lachhmi Narain Gupta931 nine-
judge mandate: "Creamy layer exclusion 
applies to SC/ST." Government excuse: 
"Methodological impossibility." Real case: Delhi 
SC IAS (₹2.25 lakhs pay + 5 acres) claims SC 
quota for son scoring 987 vs general cutoff 998 
(UPSC CSE) 

Pathology 3: EWS Exclusionary Absurdity 

103rd Amendment paradox: 60% poorest 
population (SC/ST/OBC BPL = 24.8 crore) 
EXCLUDED from poverty alleviation: 

NSSO 2022-23 Poverty Distribution: 

SC BPL: 31.5% (8.9 crore) 

ST BPL: 35.2% (3.8 crore)  

OBC BPL: 22.8% (17.1 crore) 

GENERAL BPL: 15.7% (12.1 crore) 

RESERVED BPL TOTAL: 60% OF POOR 

Janhit Abhiyan dissent (Bhat J.): "Manifest 
arbitrariness excluding poorest from poverty 
quota." 

Pathology 4: 95-Year Data Deficiency 

Last caste census: 1931 British 

Mandal 52% OBC: 45 years obsolete 

NFHS-5: OBC shrunk to 45% 

Bihar Survey 2023: EBC 36% (vs Mandal 8%) 

₹45,000 crore OBC scholarship budget 
distributed using 95-year-old lists. 

 

 
931 2018 10 SCC 396 

7.2 Complete Reform Matrix: Challenge → 
Solution Linkage  

Reform Pillar 1: Constitutional Data Revolution 

Challenge: 95-year evidence vacuum 

Solution: Caste Census Act 2026 (Monsoon 
Session): 

Mandated 5-Year Cycle Data: 

1. Complete caste enumeration (SECC-2011 
release + 2026 census) 

2. Post-wise representation (Nagaraj Leg 2 
compliance) 

3. Economic criteria integration (Janhit 
economic model) 

4. OBC 5-sub categorization (Rohini 
matrix) 

5. Family-wise creamy layer verification 
Budget: 10% GDP allocation = ₹28 lakh crore 
over 10 years 

Timeline: Census 2026 → Rohini 
implementation 2027 

Global Benchmark: US Census Bureau annual 
socio-economic tracking; South Africa BEE 
scorecard. 

Reform Pillar 2: Uniform Creamy Layer - Article 
341/342 Amendment 

Challenge: SC/ST dynasty capture 

Solution: 119th Constitutional Amendment 
(Article 16(4A)(4B)): 

Constitutional Creamy Layer (₹12 Lakhs Cap 
2026): 

Creamy Layer Exclusion Matrix: 

• Family income >12x rural per capita (₹12 lakhs) 

• Agricultural land >120% state average  

• Class I officer parents (both working spouse) 

• Professional degree + ₹20 lakhs practice 
income 

• Residential flat >1500 sq ft metro / 2000 sq ft 
others 

Verification:  

PAN-Aadhaar-income-tax linkage 
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EXCEPTION: First-generation breakthrough 
families 

Implementation: DoPT Gazette Notification Q1 
2027. Judicial Monitor: NALSA oversight 
committee. 

Reform Pillar 3: 50% Ceiling Constitutional 
Entrenchment 

Challenge: 14 states systematic breach 

Solution: 120th Amendment to Article 16(4): 

"NO STATE SHALL EXCEED 50% reservation except 
by PRESIDENTIAL PROCLAMATION with: 

1. Nagaraj 3-legged data compliance 
2. Parliamentary Standing Committee 

approval 
3. Supreme Court pre-clearance 
4. 5-year sunset automatic expiry" 

Tamil Nadu 69% Grandfather Clause: 

• Phase down: 69%→62%→55%→50% (10 
years) 

• Preserve horizontal quotas (women 30%, 
Arunthathiyar 3%) 

• 1.2 lakh admissions protected during 
transition 

Reform Pillar 4: Hybrid Caste + Economic 
Weightage 

Challenge: EWS excludes 60% poor 

Solution: Article 15(7) Economic Multiplier: 

Economic Disadvantage Weights: 

• SC/ST BPL family: 1.5x caste quota 
• OBC BPL family: 1.3x caste quota 
• General BPL family: 1.0x EWS quota 
• Urban slum dweller: 0.2x bonus points 

Example: SC rural BPL candidate scoring 75% 

Effective score: 75 × 1.5 = 112.5 (top merit) 

Reform Pillar 5: Sunset + Review Discipline 

Challenge: 73-year perpetuity 

Solution: Reservation Rationalization Act 2027: 

10-Year Sunset Cycles: 

• 2026-2036: Current 59.5% quotas + 
reforms 

• 2036 Review: Post-census + 10-year data 

• 2036-2046: Rationalized quotas (<50%) 
• 2046-2056: Hybrid caste + class (<30%) 
• 2056+: Pure economic disadvantage 

South Africa BEE model: 30-year discipline 
validated. 

7.3 Implementation Roadmap: Legal, 
Executive, Judicial 

Immediate Quarterly Milestones (2026-2027) 

• Q2 2026: Caste Census Bill (Monsoon 
Session) 

• Q3 2026: SECC-2011 caste data release 
• Q4 2026: DoPT creamy layer notification 

(₹12 lakhs) 
• Q1 2027: Tamil Nadu 69%→62% phase-

down begins 
• Q2 2027: Rohini OBC sub-categories 

gazetted 
Judicial Enforcement Mechanism 

SUPREME COURT Oversight Committee: 

• Annual compliance review (all states) 
• Tamil Nadu phase-down monitor 
• Creamy layer verification audit 
• 50% breach presidential proclamations 

Executive Accountability 

NITI Aayog Reservation Dashboard: 

• Live vacancy tracking 
• Post-wise representation data 
• Creamy layer verification status 
• 5-year review compliance scores 

7.4 Final Constitutional Reckoning 

Three Irrefutable Constitutional Truths: 

1. 50% ceiling inviolable (Jaishri 
Laxmanrao 2021 eternal precedent) 

2. Creamy layer universal mandate 
(Jarnail Singh 2018 executive contempt) 

3. Data revolution constitutional 
imperative (95-year vacuum 
untenable) 

Ambedkar Constitutional Vision Restored: 
"Reservations scalpel for surgery, not 
permanent crutch" (Jeevan Reddy J., Indra 
Sawhney adapted). 
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2036 Constitutional Equilibrium: 50% 
rationalized quotas + 50% pure merit = genuine 
social justice. 

Epilogue 

The 2026 Caste Census becomes India's 
constitutional moment – hybrid model 
transforms reverse discrimination pathology 
into Ambedkar’s equity vision. 
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