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ABSTRACT

International trade and climate change are among the most pressing issues confronting the global
community, with their complex interplay influencing economic growth, environmental sustainability,
and international relations. This research paper explores the intricate relationship between these
domains, focusing on the pivotal role of the World Trade Organization (WTO) in reconciling potentially
conflicting agendas. Established in 1995, the WTO has been central to regulating international trade
and ensuring fair practices; however, its framework intersects with environmental policies, creating
significant challenges.

The primary objectives of this study are to examine the integration of trade and climate policies within
the WTO framework, to identify the challenges and conflicts that arise from this intersection, and to
explore potential pathways for aligning these policies. The research aims to understand how WTO
jurisprudence impacts the harmonization of international trade and climate policies and to provide
insights into how these conflicts might be mitigated.

The study reveals that the integration of trade and climate policies presents substantial difficulties.
Carbon pricing mechanisms, such as carbon taxes and emissions trading systems (ETS), often
conflict with trade regulations by increasing production costs and impacting global competitiveness.
High-profile WTO cases illustrate how environmental measures can be perceived as trade barriers,
highlighting the tension between environmental protection and trade liberalization. Additionally,
issues such as border carbon adjustments and subsidies for green technologies have shown the
need for a nuanced approach that aligns trade rules with environmental objectives.

The research employs a comprehensive analysis of WTO jurisprudence, including a review of
landmark cases and an examination of trade and climate policies. It uses qualitative methods to
assess how trade regulations intersect with environmental measures and explores both theoretical
and practical aspects of policy integration.

The findings underscore the necessity of reconciling trade and climate policies within the WTO
framework to promote a more sustainable and equitable global future. Understanding the
implications of WTO jurisprudence on these policies is crucial for policymakers, trade negotiators, and
environmental advocates. The research highlights the importance of developing coherent and
integrated approaches to global trade and climate governance, suggesting that the WTO has a
crucial role in guiding this process by clarifying the compatibility of environmental measures with
trade rules, facilitating policy dialogue, and supporting innovative solutions.

Keywords: WTO Jurisprudence, International Trade, Climate Change Policies, Trade and Environment
Integration and Sustainable Trade Practices.
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INTRODUCTION

Background

International trade and climate change are two
of the most critical issues facing the global
community today. The interplay between these
domains is complex and significant, influencing
economic growth, environmental sustainability,
and international relations. Understanding this
relationship necessitates an exploration of how
global institutions, particularly the World Trade
Organization (WTO), navigate and reconcile
these sometimes-conflicting agendas.

International Trade: International trade is
fundamental to global economic integration,
fostering economic growth and development
by allowing countries to specialize in the
production of goods and services in which they
have a comparative advantage. The
establishment of trade agreements and
international trade organizations has facilitated
the expansion of trade flows and the reduction
of trade barriers, contributing to economic
prosperity and the interdependence of national
economies.??

Climate Change: Conversely, climate change
presents a severe challenge to global
sustainability. Driven primarily by greenhouse
gas emissions, climate change impacts
ecosystems, weather patterns, and sea levels,
posing risks to biodiversity, agriculture, and
human health.?® The international community
has responded through agreements such as
the Paris Agreement, which aims to limit global
warming and mitigate climate-related risks.?*

The Role of the WTO: The WTO plays a pivotal
role in governing international trade.

2122 Paul Brenton & Vicky Chemwutai, The Trade and Climate Change Nexus,
WORLD BANK,
https://documents1.worldbank.org/curated/en/644711632894241300/pdf,
The-Trade-and-Climate-Change-Nexus-The-Urgency-and-Opportunities-for-
Developing-Countries.pdf (last visited Aug. 12, 2025).

2123 Rob Dellink et al., International Trade Consequences of Climate Change, OECD
ILIBRARY, https://www.oecd-ilibrary.org/trade/international-trade-
consequences-of-climate-change 9f446180-en (last visited Aug. 12, 2025).

2124 The Paris Agreement, UNITED NATIONS FRAMEWORK CONVENTION ON
CLIMATE  CHANGE, https://unfccc.int/process-and-meetings/the-patis-
agreement/the-paris-agreement (last visited Aug. 12, 2025).
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Established in 1995, it succeeded the General
Agreement on Tariffs and Trade (GATT) and
now oversees a wide range of trade regulations
and dispute resolutions.?? While the WTO's
primary focus is to promote free trade and
ensure that trade policies are transparent and
fair, its regulations inevitably intersect with
environmental policies. This intersection often
brings to light conflicts between trade
liberalization and environmental protection.

The challenge of integrating climate objectives
into the WTO framework is complex. On one
hand, trade liberalization can lead to increased
economic growth and technological innovation,
which may benefit environmental sustainability.
On the other hand, trade rules can sometimes
constrain national efforts to implement robust
climate policies, particularly when such
measures are perceived as trade barriers.?26

Significance

The significance of this research stems from the
need to understand how WTO jurisprudence
affects both global trade dynamics and climate
policy implementation. As the world grapples
with the dual challenges of economic
development and climate change mitigation,
the role of international trade regulations
becomes increasingly important.

Economic and Environmental Impact. Trade
policies influence economic activities and
environmental outcomes in multiple ways. For
example, trade liberalization can lead to greater
production and consumption, which may result
in _increased emissions and environmental
degradation. Conversely, it can also facilitate
the spread of cleaner technologies and
environmentally friendly practices.??
Understanding how WTO rules aoffect these
outcomes is crucial for developing balanced

225 What is  the WITO? ~ WORLD TRADE  ORGANIZATION,
https://www.wto.org/english/thewto _e/whatis e/whatis e.htm (last visited
Aug. 12, 2025).

2126 Duncan Brack, Intemational Trade and Climate Change Policies (Taylor &
Francis 2013),
https://www.tavlorfrancis.com/books/mono/10.4324 /9781315071411 /inter
national-trade-climate-change-policies-duncan-brack.

2127 Brenton & Chemutai, s#pra note 1.
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policies that promote both economic growth
and environmental sustainability.

Policy Integration: The need to harmonize trade
and climate policies is pressing. As countries
strive to meet their climate targets, they may
introduce measures such as carbon taxes or
trade restrictions on goods produced in ways
that are harmful to the environment. These
measures can be challenged under WTO rules,
which often prioritize free trade principles. This
dynamic creates tension between national
environmental policies and international trade
obligations.?'?8

Global Trade Governance: The WTO's role in
global trade governance means that its
decisions and interpretations of trade rules
have far-reaching implications. As the
organization navigates disputes and
negotiations related to environmental
measures, its jurisprudence can set important
precedents for how trade and climate policies
are reconciled. This has implications not only for
individual countries but for global trade systems
and climate strategies.??®

REVIEW OF THE LITERATURE

1. Trade and Environmental Policy Interactions
- Chen, X., Woodland, A. “International trade
and climate change” (2013). 2%°

Chen and Woodland explore the intricate
relationship between international trade and
climate change, focusing on how trade policies
can both aoffect and be affected by climate
regulations. They argue that while trade
liberalization can lead to economic growth, it
may also exacerbate environmental
degradation if not coupled with effective
climate policies. Conversely, stringent climate
policies may disrupt international trade by

2128 Michael Waldinger, The Effects of Climate Change on Internal and International
Migration: Implications for Developing Countries, CTR. FOR CLIMATE CHANGE
ECON. & POLYY WORKING PAPER NO. 217 (2015),
https://www.cccep.ac.uk/wp-content/uploads/2015/10/Working-Paper-
192-Waldinger.pdf.

212 WORLD TRADE ORGANIZATION, World Trade Report 2022,
https://www.wto.org/english/res e/booksp e/wtr22 e/wtr22 e.pdf  (last
visited Aug. 12, 2025).

230 Xin Chen & Alan Woodland, International Trade and Climate Change, 20
INT’L TAX & PUB. FIN. 381 (2013).
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imposing additional costs on industries and
potentially leading to trade disputes.

The authors highlight the dual role of trade
policy in both contributing to and mitigating
climate change. They discuss how trade can
drive environmental improvements through
technology transfer and the diffusion of green
technologies. However, they also note that trade
policies, if inadequately designed, can lead to
negative environmental outcomes, such as
increased carbon emissions due to higher
production levels and inefficient resource use.

2. Carbon Pricing Mechanisms and Border
Carbon Adjustments (BCAs) - Matthias Buck
and Roda Verheyen, “International Trade Law
and Climate Change - A Positive Way
Forward” (2001).2*

The report places significant emphasis on
carbon pricing mechanisms, such as carbon
taxes and emissions trading systems (ETS), as
essential tools for addressing climate change.
Buck and Verheyen highlight the role of these
mechanisms in internalizing the environmental
costs associated with carbon emissions, thus
incentivizing reductions in greenhouse gas
outputs. However, they also recognize that
carbon pricing can create conflicts with
international trade law by raising production
costs for domestic industries, which may face
competitive disadvantages compared to
foreign counterparts.

The implications of carbon pricing for trade
policy are explored in detail, particularly
concerning potential challenges under World
Trade Organization (WTO) rules. While
acknowledging the critical importance of
carbon pricing for reducing emissions, Buck and
Verheyen stress that these mechanisms must
be carefully designed to minimize trade
conflicts. They propose that an effective
strategy for implementing carbon pricing would
involve aligning these measures with trade

2131 Matthias Buck & Roda Vetheyen, International Trade Law and Climate
Change, FES ANALYSIS ECOLOGICAL MARKET ECONOMY (2001),
https://library.fes.de/pdf-files/stabsabteilung/01052.pdf.
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regulations to support both environmental and
economic objectives.

A key focus of the report is Border Carbon
Adjustments (BCAs), which are presented as a
solution to address carbon leakage by
imposing equivalent carbon costs on imported
goods. BCAs are seen as instrumental in
aligning domestic climate policies with
international trade obligations, helping to level
the playing field by ensuring that domestic
industries subject to carbon pricing do not face
unfair competition from imports that do not
incur similar carbon costs.

Despite their potential benefits, BCAs are
recognized as contentious under WTO rules,
where they may be perceived as protectionist
measures. Buck and Verheyen advocate for a
transparent and compliant approach to the
design and implementation of BCAs. They
emphasize the need for BCAs to be carefully
structured to avoid discrimination and ensure
alignment with international trade norms. Such
an approach could help prevent disputes and
foster a more harmonious integration of trade
and climate policies.

THE EVOLUTION OF WTO JURISPRUDENCE IN
ENVIRONMENTAL MATTERS

1. WTO and Environmental Issues: Historical
Perspective

The World Trade Organization (WTO) was
established in 1995 with the primary aim of
regulating international trade and ensuring that
trade flows as smoothly, predictably, and freely
as possible. However, as global awareness of
environmental issues grew, the intersection of
trade and environmental concerns became
increasingly prominent. The WTO's handling of
environmental issues has evolved significantly,
reflecting a growing recognition of the need to
balance trade liberalization with environmental
protection.

Early Years and Environmental Tensions

In its early years, the WTO's approach to
environmental issues was relatively
rudimentary. The primary focus was on trade

802 | Page

rules, and environmental concerns were often
seen as secondary. However, the establishment
of the WTO's dispute resolution mechanism
brought environmental matters into the
spotlight, as member states began to challenge
each other’'s environmental policies under the
WTO's trade rules.

Incorporation of Environmental Considerations

The 1994 Uruguay Round negotiations, which led
to the creation of the WTO, included discussions
on the relationship between trade and
environmental policies. The WTO Agreement on
Technical Barriers to Trade (TBT Agreement)
and the Agreement on the Application of
Sanitary and Phytosanitary Measures (SPS
Agreement) were designed to allow countries to
implement necessary regulations to protect
human, animal, or plant life or health, and the
environment, provided these measures did not
constitute  unjustifiable  discrimination  or
disguised restrictions on international trade.?3?

The Doha Development Agenda and Beyond

The Doha Development Agenda, launched in
2001, included specific discussions on the
relationship between trade and environment,
reflecting a growing commitment to integrating
environmental considerations into trade
policies. The WTO's Committee on Trade and
Environment (CTE) was established to explore
these issues further. Over time, the CTE has
played a crucial role in addressing how WTO
rules intersect with environmental policies,
particularly concerning trade-related aspects
of environmental protection and the role of
trade measures in achieving environmental
goals.2’

2. Key Cases: Analysis of Landmark Cases

Several landmark cases have shaped the
evolution of WTO jurisprudence concerning
environmental matters. These cases have
significantly influenced how environmental
regulations are interpreted within the context of
WTO rules.

2132 WORLD TRADE ORGANIZATION, supra note 8.
2133 Dellink et al., supra note 2.
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a. The Tuna-Dolphin Cases

One of the most notable early cases involving
environmental issues was the Tuna-Dolphin
case. This case involved a dispute between the
United States and Mexico concerning the U.S.
ban on tuna imports from Mexico, which was
imposed due to Mexico's fishing practices
harming dolphins. The WTO Appellate Body
ruled that while the US. had a legitimate
environmental concern, its import ban was
discriminatory and inconsistent with WTO
rules.2’3

b. The Shrimp-Turtle Case

The Shrimp-Turtle case is another seminal case
that addressed environmental concerns. This
dispute involved the United States' import ban
on shrimp products from countries that did not
use turtle-excluder devices in their shrimp
fishing practices. The WTO Appellate Body held
that while the US. had a right to protect
endangered sea turtles, its measures were not
compliant with WTO rules due to their
discriminatory nature. The ruling emphasized
the need for trade measures to be applied fairly
and transparently.?%

C. The EC-Asbestos Case

The EC-Asbestos case further developed WTO
jurisprudence on environmental matters. The
European Communities imposed a ban on
asbestos and asbestos-containing products,
arguing that it was necessary to protect human
health. The WTO Appellate Body upheld the ban,
finding that it was a legitimate health measure
under the SPS Agreement and did not constitute
a disguised restriction on trade.?%

d. The US-Clove Cigarettes Case

In the US-Clove Cigarettes case, the WTO
Appellate Body ruled on a U.S. import ban on
clove-flavoured  cigarettes, which  was
challenged by Indonesia. The case addressed

2134 WORLD TRADE ORGANIZATION, s#pra note 8.
2135 Warren H. Maruyama, Climate Change and the WI1O: Cap and Trade 1 ersus

Carbon Tax?, 45 J. WORLD TRADE (2011),
https://kluwerlawonline.com/journalarticle /Journal+of+World+Trade/45.4
/TRAD2011024.

2136 WORLD TRADE ORGANIZATION, s#pra note 8.
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whether the U.S. measure was a legitimate
health measure or an unjustifiable trade
restriction. The Appellate Body's decision
emphasized the need for trade measures to be
consistent with WTO obligations while allowing
for legitimate public health objectives.?’¥

3. Impact on Trade: How These Rulings Have
Influenced International Trade Policies

The rulings in these landmark cases have had
significant implications for international trade
policies, particularly in how countries design
and implement environmental regulations.

a. Strengthening Environmental Standards

One major impact of WTO jurisprudence has
been the increased emphasis on ensuring that
environmental standards are compatible with
trade rules. The rulings have clarified that while
countries have the right to protect the
environment, they must do so in a manner that
is non-discriminatory and transparent. This has
encouraged countries to adopt more robust
and  scientifically  based  environmental
standards while ensuring compliance with WTO
rules.?'®8

b. Encouraging Multilateral Solutions

The WTO's decisions have also underscored the
importance of multilateral approaches to
environmental issues. The rulings have
highlighted that unilateral trade measures
aimed at addressing environmental concerns
can be problematic if they are not part of a
broader multilateral framework. This has
encouraged greater collaboration among
countries to address global environmental
challenges through multilateral agreements
and frameworks.?°

Cc. Promoting Trade-Related Environmental
Measures

The rulings have influenced the way trade-
related environmental measures are designed
and implemented. The emphasis on non-

237 Dellink et al., supra note 2.
2138 Brenton & Chemutai, s#pra note 1.
2139 Brack, supra note 5.
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discrimination and transparency has led to the
development of more refined and balanced
trade and environmental policies. This includes
the adoption of measures that are more
aligned with WTO principles while still achieving
environmental objectives.?4°

d. Shaping Future Disputes and Policy
Developments

The jurisprudence developed through these
cases continues to shape future disputes and
policy developments. As new environmental
challenges arise, such as climate change, the
principles established in these rulings will likely
influence how trade and environmental policies
evolve. The WTO's role in balancing trade and
environmental concerns remains crucial as
countries seek to navigate the complex nexus
between trade and climate change.?¥

CLIMATE CHANGE AND INTERNATIONAL TRADE:
CONFLICTS AND CONVERGENCE

1. Climate Change Policies: Overview and
Interaction with Trade

Global Climate Change Policies

Climate change has become one of the most
pressing global issues, prompting a range of
international policies aimed at mitigating its
impacts. These policies primarily focus on
reducing greenhouse gas (GHG) emissions,
enhancing energy efficiency, and transitioning
to renewable energy sources. The Paris
Agreement, adopted in 2015, represents a
significant milestone in global climate policy,
setting out a framework for limiting global
warming to well below 2°C above pre-industrial
levels, with efforts to limit the increase to
]‘50C‘2142

In addition to the Paris Agreement, various
national and regional policies have been
implemented. For example, the European
Union's Green Deal aims to make Europe the
world's first climate-neutral continent by 2050,

2140 Gerald Nelson et al., The Rok of International Trade in Climate Change
Adaptation (2009).

2141 Waldinger, supra note 7.

2142 UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE CHANGE,
supra note 3.
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incorporating measures such as carbon pricing,
green investments, and regulatory
frameworks.?# Similarly, China's commitment to
peak carbon emissions before 2030 and
achieve carbon neutrality by 2060 reflects a
significant national effort to address climate
change.?#

Interaction with Trade Policies

Climate change policies often intersect with
international trade regulations, creating a
complex landscape where environmental and
economic goals can either clash or align. Trade
policies typically aim to liberalize trade and
reduce barriers, while climate policies may
impose regulations, standards, and restrictions
that impact international trade. This interaction
can be observed through mechanisms such as
carbon pricing, emissions trading systems (ETS),
and green subsidies, which may affect the
competitiveness of industries and trade flows.

For instance, the implementation of carbon
pricing or carbon taxes can increase the cost of
carbon-intensive  goods, affecting their
competitiveness in global markets. Similarly,
trade measures designed to support climate
policies, such as border carbon adjustments
(BCAs), can create tensions with existing trade
rules.?s

2. Conflicts: Identifying Tensions Between
Climate Change Initiatives and Trade Policies

Carbon Pricing and Border Adjustments

One significant conflict arises from the
implementation of carbon pricing mechanisms
and border carbon adjustments. Carbon
pricing, including carbon taxes and emissions
trading systems (ETS), is designed to internalize
the environmental cost of carbon emissions,
thereby encouraging the  reduction of
greenhouse gas emissions. However, these

2143 The European Green Deal, EUROPEAN COMMISSION,
https://ec.curopa.eu/info/strategy/priotities-2019-2024 /european-green-
deal en (last visited Aug. 12, 2025).

2144 NATIONAL DEVELOPMENT & REFORM COMMISSION, PEOPLE’S
REPUBLIC OF CHINA, https://en.ndrc.gov.cn/ (last visited Aug. 12, 2025).
2145 Dellink et al., supra note 2.
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mechanisms can lead to increased production
costs for carbon-intensive industries.?46

Countries implementing carbon pricing might
introduce border carbon adjustments to
prevent ‘carbon leakage,” where industries
relocate to countries with less stringent
environmental regulations. Such measures can
conflict with World Trade Organization (WTO)
rules, which prohibit discriminatory trade
practices. The WTO has yet to fully address the
compatibility of BCAs with trade rules, and this
uncertainty poses challenges for countries
trying to balance climate and trade
objectives.?¥

Subsidies and Trade Distortions

Another area of conflict involves subsidies
provided to support green technologies or
renewable energy sources. While these
subsidies aim to accelerate the transition to a
low-carbon economy, they can create trade
distortions. For example, subsidies for renewable
energy in one country can disadvantage
producers in other countries that do not receive
similar support. The WTO's Agreement on
Subsidies and Countervailing Measures (ASCM)
is designed to regulate such practices, but the
interpretation and application of these rules in
the context of climate policies remain
contentious.?#®

Regulatory Barriers and Technical Standards

Regulatory barriers and technical standards
related to environmental protection can also
conflict with trade policies. For instance,
stringent environmental regulations may lead
to technical barriers to trade (TBT), which can
be challenged by trading partners if they
perceive them as disguised restrictions on
trade. The WTO’s TBT Agreement allows
countries to adopt regulations to protect
human health and the environment, but such
measures must not be unnecessarily trade-
restrictive or discriminatory.?4°

2146 Brenton & Chemutai, s#pra note 1.

2147 Nelson et al., supra note 19.

2148 Maruyama, supra note 14.

2149 WORLD TRADE ORGANIZATION, s#pra note 8.
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Case Studies of Conflicts

Several landmark WTO cases illustrate these
conflicts. The Tuna-Dolphin and Shrimp-Turtle
cases highlighted tensions between
environmental measures and trade rules, where
the WTO Appellate Body found that while
environmental protection was a legitimate goal,
the implementation of trade measures needed
to comply with WTO rules to avoid
discrimination.?®°

3. Opportunities for Convergence: Aligning
Trade Policies with Climate Goals

Promoting Sustainable Trade Practices

Despite these conflicts, there are significant
opportunities for convergence between climate
policies and trade. One such opportunity is the
promotion of sustainable trade practices. The
integration of  sustainability into trade
agreements and policies can create synergies
between trade and environmental objectives.
For example, trade agreements can include
provisions that encourage environmental
protection and the adoption of green
technologies, thus aligning trade practices with
climate goals.?®

Leveraging Multilateral AQreements

Multilateral agreements can also provide a
platform for harmonizing trade and climate
policies. The WTO can play a role in facilitating
discussions and agreements that address both
trade and environmental concerns. Initiatives
such as the WTO’s Committee on Trade and
Environment (CTE) aim to explore how trade
rules can support environmental objectives and
vice versa. These discussions can lead to the
development of guidelines and frameworks that
promote a balanced approach to trade and
climate policy.?'®2

Encouraging Green Innovation

Trade policies can also support climate goals
by encouraging green innovation and

2150 WORLD TRADE ORGANIZATION, s#pra note 8.
2151 Dellink et al., s#pra note 2.
2152 Brack, supra note 5.
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technology transfer. Policies that facilitate the
trade of green technologies and renewable
energy solutions can help accelerate the global
transition to a low-carbon economy. For
instance, reducing trade barriers for clean
technologies and providing incentives for their
adoption can create positive spillovers across
countries, contributing to global climate
objectives.?s?

Enhancing Policy Coherence

Enhancing policy coherence between trade and
climate policies is another key area of
convergence. This involves ensuring that
climate policies are designed in ways that
minimize negative impacts on trade and that
trade policies support the objectives of climate
initiatives. Policy coherence can be achieved
through integrated policy-making processes
that consider both trade and environmental
impacts, leading to more effective and mutually
supportive policies.?%*

Case Studies of Convergence

Several examples illustrate successful
convergence between trade and climate
policies. The European Union’s Green Deadl,
which incorporates carbon pricing and green
subsidies, also includes provisions to address
potential trade distortions through mechanisms
such as the Carbon Border Adjustment
Mechanism (CBAM). This approach aims to
align climate and trade objectives by imposing
a carbon price on imports while complying with
WTO rules.?®®

Similarly, initiatives such as the Trade and
Climate Change Project by the World Trade
Organization aim to explore how trade rules can
be designed to support climate goals, including
the development of guidelines for trade-related
environmental measures.?®

2153 Brenton & Chemutai, s#pra note 1.

2154 Waldinger, supra note 7.

2155 EUROPEAN COMMISSION, s#pra note 22.

2156 WORLD TRADE ORGANIZATION, s#pra note 8.
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POLICY IMPLICATIONS AND FUTURE DIRECTIONS

1. Current Policy Frameworks: Review of
Existing International Trade and Climate
Policies

International Trade Policies

The international trade landscape is primarily
governed by the World Trade Organization
(WTO) and various regional trade agreements.
The WTO’s primary objective is to facilitate
smooth and predictable trade flows between
nations by establishing a set of rules and
resolving disputes that arise from trade
conflicts. Key agreements include the General
Agreement on Tariffs and Trade (GATT), the
Agreement on Technical Barriers to Trade (TBT),
and the Agreement on Sanitary and
Phytosanitary Measures (SPS).2%

Climate Change Policies

In the realm of climate change, global policies
are largely shaped by the United Nations
Framework Convention on Climate Change
(UNFCCC) and its subsequent agreements,
including the Kyoto Protocol and the Paris
Agreement. The Paris Agreement aims to limit
global temperature rise and bolster the
resilience of countries against climate impacts
through nationally determined contributions
(NDCs). 258

Nationally, various countries have implemented
climate policies to meet their international
commitments. For example, the European
Union's Green Deal outlines a comprehensive
strategy to achieve climate neutrality by 2050,
incorporating measures such as carbon pricing,
energy efficiency improvements, and
substantial investments in green
technologies.?®®

Integration Challenges

The integration of climate policies with trade
regulations has led to complex interactions.
Trade policies often emphasize market access

2157 WORLD TRADE ORGANIZATION, supra note 8.

2158 UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE CHANGE,
supra note 3.

215 EUROPEAN COMMISSION, s#pra note 22.
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and competition, while climate policies focus on
reducing emissions and promoting sustainable
practices. This divergence can create conflicts,
particularly when climate measures affect
trade competitiveness or when trade policies
limit the implementation of environmental
regulations.

2. Challenges and Opportunities: Analysis of
Challenges in Harmonizing Trade and Climate
Policies

a. Challenges in Harmonization

Conflicts between Trade and Climate Measures

One of the primary challenges is the potential
conflict between trade and climate measures.
For example, carbon pricing mechanisms, such
as carbon taxes or cap-and-trade systems, can
increase the cost of carbon-intensive goods.
This can lead to trade disputes if countries
impose these measures unilaterally or if they
result in perceived trade disadvantages.?'®®

Border Carbon Adjustments (BCAs)

Border carbon adjustments, designed to
prevent carbon leakage (where industries
relocate to jurisdictions with laxer regulations),
can conflict with WTO rules. The WTO’s General
Agreement on Tariffs and Trade (GATT)
prohibits discriminatory practices and ensures
that trade measures are not more trade-
restrictive than necessary. The legality and
design of BCAs remain contentious, with
ongoing debates about their compatibility with
WTO obligations.?®!

Subsidies and Trade Distortions

Subsidies for green technologies or renewable
energy can distort international trade by
providing competitive advantages to industries
in countries offering such support. The WTO's
Agreement on Subsidies and Countervailing
Measures (ASCM) addresses these issues, but
balancing support for green technologies with
trade rules remains challenging.?'?

2160 Nelson et al., supra note 19.
2161 Maruyama, supra note 14.
2162 Dellink et al., supra note 2.
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b. Opportunities for Improvement

Enhanced Policy Integration

Despite these challenges, there are significant
opportunities to improve the integration of
trade and climate policies. Enhanced policy
coherence can be achieved through integrated
frameworks that align climate objectives with
trade rules. For instance, incorporating
environmental considerations into  trade
agreements can help balance market access
with sustainability goals.?'e3

Muiltilateral Cooperation

Multilateral cooperation is another avenue for
improvement. By working through international
organizations like the WTO and UNFCCC,
countries can develop harmonized approaches
that address both trade and climate concerns.
For example, integrating climate considerations
into trade agreements and fostering dialogues
on border carbon adjustments can help
reconcile differences and create more
predictable and fair outcomes.?'®

Green Innovation and Technoloqgy Transfer

Promoting green innovation and facilitating
technology transfer can also support the
convergence of trade and climate policies.
Trade policies that reduce barriers to the
transfer of clean technologies can enhance
global efforts to combat climate change. By
supporting the development and dissemination
of green technologies, countries can advance
their climate goals while benefiting from
trade.?'®®

3. Role of the WTO: Potential Future Role in
Guiding Trade and Climate Policies

Guiding Principles and Frameworks

The WTO has the potential to play a crucial role
in guiding the intersection of trade and climate
policies. By developing and clarifying principles
that integrate environmental protection with

2163 Waldinger, supra note 7.
2164 Brenton & Chemutai, s#pra note 1.
2165 Brack, supra note 5.
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trade rules, the WTO can help address conflicts
and support the development of more coherent
policies. For example, the WTO could provide
guidance on the design and implementation of
border carbon adjustments to ensure they are
consistent with trade rules while achieving
environmental goals.?'®

Facilitating Dialogue and Cooperation

The WTO can also facilitate dialogue and
cooperation between trade and environmental
policymakers. By hosting discussions and
workshops that bring together stakeholders
from both fields, the WTO can help identify
common ground and develop collaborative
approaches. Such dialogues can lead to the
creation of frameworks that reconcile trade and
climate objectives and address emerging
issues such as carbon leakage and green
subsidies.”®’

Supporting Policy Innovation

Supporting policy innovation is another area
where the WTO can contribute. By encouraging
the development of innovative policies that
address both trade and climate concerns, the
WTO can help promote the adoption of effective
solutions. This includes supporting the
integration of environmental criteria into trade
agreements and fostering the creation of new
trade mechanisms that support climate
goals.2'e8

Monitoring and Evaluation

Finally, the WTO can play a role in monitoring
and evaluating the impact of trade and climate
policies. By conducting regular assessments of
how trade rules and environmental measures
interact, the WTO can help ensure that policies
remain effective and aligned with their
objectives. This monitoring function can provide
valuable feedback for policymakers and
support the ongoing refinement of policies.?'®®

2166 WORLD TRADE ORGANIZATION, s#pra note 8.
2167 Dellink et al., supra note 2.

2168 Brenton & Chemutai, s#pra note 1.

2169 Nelson et al., supra note 19.
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CONCLUSION

1. Summary of Findings

The nexus between international trade and
climate change policies presents a complex
interplay of regulatory frameworks, economic
incentives, and environmental objectives. This
research has explored how the World Trade
Organization (WTO) jurisprudence intersects
with  global climate policies and the
implications for international trade. Here are the
key findings:

Integration of Trade and Climate Policies:

The study revealed that the current policy
frameworks for trade and climate change are
often misaligned, creating tensions that can
hinder effective climate action. For instance,
carbon pricing mechanisms such as carbon
taxes or emissions trading systems (ETS) can
conflict with trade regulations by increasing
production costs and affecting
competitiveness.?"7°

Conflicts and Convergence:

Significant conflicts arise between climate
policies and trade regulations, especially in
areas like border carbon adjustments and
subsidies for green technologies. These conflicts
highlight the need for a balanced approach
that reconciles trade rules with environmental
objectives.?”  However, opportunities  for
convergence exist, such as promoting
sustainable trade practices and enhancing
multilateral cooperation.?72

Role of the WTO:

The WTO has a crucial role in guiding the
harmonization of trade and climate policies. It
can offer clarity on the compatibility of
environmental measures with trade rules,
facilitate  dialogue between trade and
environmental policymakers, and support
innovative approaches to policy integration.?”3

2170 Brenton & Chemutai, s#pra note 1.

271 Dellink et al., supra note 2.

2172 Waldinger, supra note 7.

2173 WORLD TRADE ORGANIZATION, s#pra note 8.
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2. Contributions

a. Academic Contributions:

1. Theoretical Frameworks: This research
contributes to the theoretical
understanding of how international
trade and climate policies interact. It
expands existing literature by providing
a nuanced analysis of WTO
jurisprudence in the context of climate
change, bridging gaps between trade
theory and environmental policy.?74

2. Case Study Analysis. By examining
landmark WTO cases such as Tuna-
Dolphin and Shrimp-Turtle, the research
offers insights into how international
disputes can shape and reflect the
broader dynamics between trade rules
and environmental measures.?”’s

b. Policy Contributions:

1. Guidance for Policymakers: The research
provides practical recommendations for
policymakers on how to reconcile trade
and climate objectives. It highlights the
importance of policy coherence and the
potential role of the WTO in facilitating
this alignment.?7¢

2. Framework Development. The study
suggests frameworks for integrating
environmental considerations into trade
agreements and creating mechanisms
that support both trade and climate
goals. These frameworks can inform
future negotiations and policy design.?”’

3. Future Research

Exploration of Policy Innovations: Future
research should focus on innovative policy
solutions that effectively integrate trade and
climate objectives. This includes exploring new
approaches to carbon pricing, subsidies, and

2174 Maruyama, supra note 14.

2175 Nelson et al., supra note 19.

2176 Brenton & Chemutai, s#pra note 1.
2177 Dellink et al., supra note 2.
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green technology transfer that align with WTO
rules.?’s

Impact Assessment of Multilateral Agreements:
An in-depth analysis of how multilateral
agreements, such as the Paris Agreement,
influence trade policies and vice versa, could
provide valuable insights. This research should
evaluate the  effectiveness of  existing
frameworks in  balancing trade  and
environmental goals (UNFCCC, 2015).

Case  Studies of Regional Approaches:
Examining regional trade agreements and
climate policies can offer insights into how
different jurisdictions handle the intersection of
trade and climate objectives. Case studies from
regions like the European Union or ASEAN can
provide  practical examples of  policy
integration.?’”®

Role of Emerging Economies: Investigating how
emerging economies are navigating the trade-
climate nexus can shed light on the challenges
and opportunities faced by developing
countries. This research should consider how
these economies can balance economic
growth with environmental sustainability.?&°

4.Final Thoughts

The importance of harmonizing international
trade and climate policies cannot be
overstated. As the world faces unprecedented
environmental challenges, it is crucial to create
policies that support both sustainable
development and economic growth. The WTO's
role in this process is pivotal, as it can help
shape the rules and frameworks that govern the
intersection of trade and climate policies.

By fostering policy coherence, supporting
innovation, and  facilitating multilateral
cooperation, the WTO can contribute to a more
integrated approach that aligns trade practices
with climate goals. This alignment is essential
for achieving the broader objectives of global
sustainability and economic resilience.

2178 Brack, supra note 5.
2179 EUROPEAN COMMISSION, s#pra note 22.
2180 Waldinger, s#pra note 7.
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In conclusion, navigating the nexus between
trade and climate policies requires a concerted
effort from all stakeholders, including
international organizations, governments, and
the private sector. Through continued research,
dialogue, and collaboration, it is possible to
create a balanced and effective framework that
supports both trade and environmental
objectives, ultimately contributing to a
sustainable and equitable global future.
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