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ABSTRACT: 

"Where global ambition meets local law, offshore contracts in India define the rules of engagement 
for a rapidly evolving economic powerhouse." Offshore contracts have played a crucial role in India’s 
economic and legal evolution, reflecting the country’s growing integration into the global 
marketplace. Historically, the Indian legal system, rooted in the Indian Contract Act of 1872, provided 
the foundation for regulating contracts, including those with offshore elements. Over the years, 
India’s engagement with international commerce has expanded, necessitating adaptations in its 
legal framework to address the complexities of cross-border agreements. Presently, offshore 
contracts in India operate under a blend of domestic legislation, such as the Arbitration and 
Conciliation Act of 1996 and the Foreign Exchange Management Act (FEMA), alongside international 
conventions like the New York Convention. Despite advancements, several research problems persist, 
including jurisdictional disputes, enforceability of foreign judgments and awards, and gaps in 
addressing emerging challenges like data security and intellectual property rights in offshore 
agreements. The increasing complexity and volume of offshore contracts in India present challenges 
in ensuring legal compliance, effective risk management, and equitable dispute resolution in a 
globally competitive environment. This necessitates a deeper understanding of regulatory 
frameworks, cultural nuances, and operational dynamics to enhance the efficiency and fairness of 
offshore contracting practices. This study hypothesizes that while India's offshore contract framework 
is strong in some areas, it necessitates specific reforms to improve clarity, enforceability, and 
alignment with global standards. Possible reforms include adopting stricter guidelines for dispute 
resolution, streamlining processes for recognizing foreign arbitral awards, and ensuring 
harmonization with international trade laws. The researcher will analyze the historical evolution, 
assess the present state of offshore contracts in India, and propose practical reforms to address 
current challenges. The objectives include evaluating the effectiveness of existing legal mechanisms, 
identifying gaps, and offering solutions that promote legal certainty, economic growth, and India’s 
competitiveness in the global market. 

KEYWORDS: AGREEMENT, CONTRACT, OFFSHORE CONTRACT, GLOBAL MARKET 

I. Introduction 
Offshore contracts have emerged as a critical 
component of India's economic and legal 
landscape, reflecting the nation's growing 
integration into the global marketplace. These 
contracts, often involving cross-border 
agreements between Indian entities and foreign 
parties, are instrumental in facilitating 
international trade, investment, and 
commercial relationships. The foundation of 

offshore contracting in India can be traced 
back to the Indian Contract Act of 1872, which 
established the fundamental principles 
governing contractual relationships. Over time, 
as India’s engagement with international 
commerce expanded, its legal framework has 
also evolved to accommodate the complexities 
of offshore agreements. 
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Presently, offshore contracts in India operate 
under a comprehensive yet intricate blend of 
domestic laws and international conventions. 
Key legislations such as the Arbitration and 
Conciliation Act of 1996 and the Foreign 
Exchange Management Act (FEMA) play a 
pivotal role in regulating these contracts. 
Additionally, India is a signatory to international 
frameworks like the New York Convention, which 
ensures the enforceability of foreign arbitral 
awards. Despite these advancements, several 
challenges persist, including jurisdictional 
disputes, enforceability issues, and concerns 
related to data security and intellectual 
property rights. 

The increasing volume and complexity of 
offshore contracts demand a robust legal 
framework that ensures clarity, enforceability, 
and alignment with global standards. This study 
hypothesizes that while India's offshore contract 
framework is effective in certain aspects, 
targeted reforms are necessary to enhance 
legal certainty and economic competitiveness. 
By analyzing the historical evolution, current 
practices, and judicial interpretations, this 
research aims to identify gaps in the existing 
framework and propose reforms that will 
promote legal certainty, economic growth, and 
India’s ability to navigate the global business 
environment effectively. 

2. Historical Evolution of Offshore Contracts in 
India 

The evolution of offshore contracts in India has 
been a dynamic process influenced by 
economic policies, globalization, and judicial 
interpretations. The legal framework governing 
contracts, including offshore agreements, finds 
its roots in the Indian Contract Act of 1872. The 
Act, modeled after English common law 
principles, established foundational rules for 
contract formation, enforcement, and remedies 
for breach. However, during the colonial period, 
most offshore contracts were structured under 
British common law, limiting India’s authority 
over international commercial agreements. 

Following independence in 1947, India adopted 
a protectionist economic policy aimed at 
achieving self-reliance through heavy 
regulation of foreign investments and limited 
engagement with offshore contracts. The 
Foreign Exchange Regulation Act (FERA), 1973, 
was enacted to control and monitor foreign 
exchange transactions, imposing stringent 
restrictions on cross-border agreements. During 
this period, foreign investments and offshore 
dealings were heavily scrutinized, with an 
emphasis on safeguarding India’s economic 
sovereignty. 

The economic liberalization of 1991 marked a 
significant shift in India’s approach to offshore 
contracts. Faced with a severe balance-of-
payments crisis, the Indian government 
embraced market-oriented reforms, opening 
up the economy to foreign investments and 
trade. This period saw the replacement of FERA 
with the more liberal Foreign Exchange 
Management Act (FEMA), 1999, aimed at 
facilitating foreign exchange transactions and 
promoting external trade. 

In parallel, India took substantial steps to align 
its dispute resolution mechanisms with 
international standards. The Arbitration and 
Conciliation Act of 1996, based on the 
UNCITRAL Model Law, was a landmark 
legislation introduced to provide an efficient, 
fair, and flexible framework for domestic and 
international arbitration. This was particularly 
relevant for offshore contracts involving foreign 
entities, as it allowed parties to choose 
arbitration as a preferred method for dispute 
resolution. 

Moreover, India became a signatory to the New 
York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards, 1958, 
thereby enhancing the enforceability of foreign 
arbitral awards within its jurisdiction. This 
development was crucial in establishing India 
as a favorable destination for international 
commercial arbitration. 

Despite these advancements, issues related to 
jurisdiction, choice of law, enforcement of 
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foreign judgments, and data security 
continued to pose challenges. Additionally, the 
rapid expansion of e-commerce and digital 
trade brought new complexities to offshore 
contracts, particularly in the areas of intellectual 
property protection and cybersecurity. 

The historical evolution of offshore contracts in 
India reflects a gradual transition from rigid, 
protectionist frameworks to a more liberalized, 
globally integrated system. While substantial 
progress has been made, continuous 
adaptation of the legal framework is essential 
to address emerging challenges effectively and 
ensure India’s competitiveness in the global 
market. 

3. Regulatory Framework Governing 
Offshore Contracts 

The regulatory framework governing offshore 
contracts in India is a complex amalgamation 
of domestic legislation, international 
conventions, and judicial interpretations. This 
framework has evolved over time to 
accommodate the growing complexities of 
cross-border agreements and the need for a 
robust legal mechanism to ensure clarity and 
enforceability. 

1. Domestic Legislation Governing Offshore 
Contracts 

 a) Indian Contract Act, 1872 
The Indian Contract Act is the cornerstone of 
contract law in India, establishing fundamental 
principles such as offer, acceptance, 
consideration, and breach of contract. Though 
primarily focused on domestic agreements, the 
Act also applies to offshore contracts where 
Indian parties are involved. It defines the validity 
and enforceability of contracts, including those 
executed outside India but intended to be 
performed within Indian jurisdiction.165 

b) Foreign Exchange Management Act (FEMA), 
1999: 
FEMA replaced the stringent Foreign Exchange 
Regulation Act (FERA) in 1999 to facilitate foreign 
exchange transactions and promote cross-

                                                           
165 The Indian Contract Act, 1872, No. 9, Acts of Parliament, 1872 (India). 

border trade. It regulates payments to and from 
foreign entities and governs capital account 
transactions, thereby playing a vital role in 
offshore contracts involving financial aspects. 
FEMA also addresses issues related to 
repatriation of profits and capital, making it 
essential for contracts involving foreign 
investments.166 

c) Arbitration and Conciliation Act, 1996: 
This Act, modelled on the UNCITRAL Model Law, 
provides a comprehensive framework for 
resolving disputes arising from both domestic 
and international contracts. The Act recognizes 
arbitration agreements and mandates the 
enforcement of arbitral awards, including 
foreign awards recognized under the New York 
Convention and the Geneva Convention. 
Offshore contracts often include arbitration 
clauses to resolve disputes efficiently and 
effectively.167 

d) Information Technology Act, 2000: 
With the rise of digital commerce, the IT Act 
plays a crucial role in addressing issues related 
to data security, electronic contracts, and 
digital signatures. Offshore contracts 
increasingly involve digital transactions, 
necessitating compliance with cybersecurity 
and data protection standards. 

2. International Conventions and Frameworks 

a) New York Convention (1958): 
India is a signatory to the New York Convention, 
which facilitates the recognition and 
enforcement of foreign arbitral awards. This 
significantly enhances the credibility and 
enforceability of international arbitration 
agreements in offshore contracts. 

b) Hague Principles on Choice of Law in 
International Commercial Contracts (2015): 
Though not formally adopted in India, these 
principles influence judicial interpretations of 
offshore contracts, particularly when 

                                                           
166 The Foreign Exchange Management Act, 1999, No. 42, Acts of 
Parliament, 1999 (India). 
167 The Arbitration and Conciliation Act, 1996, No. 26, Acts of Parliament, 
1996 (India). 
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determining the applicable law in cross-border 
disputes. 

c) UNIDROIT Principles of International 
Commercial Contracts: 
These principles provide a comprehensive 
framework for interpreting and executing cross-
border commercial agreements, offering 
guidance in cases where contractual terms are 
ambiguous or inconsistent with domestic laws. 

3. Judicial Approach to Offshore Contracts 

The Indian judiciary has played a proactive role 
in shaping the legal landscape of offshore 
contracts. Courts have upheld the validity of 
arbitration clauses, recognized foreign arbitral 
awards, and addressed challenges related to 
jurisdiction and choice of law. Notable cases, 
such as Bhatia International v. Bulk Trading 
S.A. (2002) and BALCO v. Kaiser Aluminium 
Technical Services (2012), 168have clarified the 
scope of arbitration in international contracts. 

4. Comparative Analysis with Global 
Standards 

1. Dispute Resolution Mechanisms 
India’s dispute resolution framework, 
particularly under the Arbitration and 
Conciliation Act, 1996, aligns broadly 
with the UNCITRAL Model Law. However, 
its implementation and interpretation by 
Indian courts have faced criticism for 
delays and excessive judicial 
interference. 
India’s frequent judicial intervention, as 
seen in cases like Bhatia International v. 
Bulk Trading S.A. (2002), where Part I of 
the Arbitration Act was applied to 
foreign-seated arbitrations, created 
confusion. This was later rectified by the 
BALCO v. Kaiser Aluminium Technical 
Services (2012)169 ruling, which limited 
the scope of judicial interference. 
However, practical challenges remain in 

                                                           
168 Bhatia Int’l v. Bulk Trading S.A., (2002) 4 S.C.C. 105 (India); Bharat 
Aluminium Co. v. Kaiser Aluminium Technical Services Inc. (BALCO), 
(2012) 9 S.C.C. 552 (India). 
169 Bharat Aluminium Co. v. Kaiser Aluminium Technical Services Inc. 
(BALCO), (2012) 9 S.C.C. 552 (India). 

ensuring speedy enforcement of foreign 
arbitral awards. 

2. Enforcement of Foreign Judgments and 
Arbitral Awards 

While India is a signatory to the New York 
Convention, enforcement of foreign arbitral 
awards continues to face delays due to 
procedural complexities and frequent court 
challenges. 

India’s requirement of compliance with public 
policy grounds often broadens judicial 
discretion, making enforcement less 
predictable compared to Singapore or the UK, 
where public policy exceptions are narrowly 
construed. 

3. Jurisdictional Disputes and Conflict of Laws 

India faces ongoing challenges in resolving 
jurisdictional disputes arising from offshore 
contracts, especially when agreements lack 
clear choice-of-law clauses. 

India lacks a comprehensive legislative 
framework addressing choice-of-law issues, 
relying instead on judicial interpretations that 
may lack consistency. This makes India less 
attractive for entities seeking legal predictability 
in offshore contracts. 

4. Data Security and Intellectual Property 
Concerns 

The rise of digital trade and e-commerce has 
introduced complexities in offshore contracts 
involving data security and intellectual 
property rights. 

India’s Information Technology Act, 2000 is 
outdated concerning contemporary data 
protection requirements. While efforts are 
underway to establish a more robust framework 
(Digital Personal Data Protection Act, 2023), 
significant gaps remain concerning cross-
border data flows and privacy protection.170 

 

 

                                                           
170 The Digital Personal Data Protection Act, 2023, No. 22, Acts of 
Parliament, 2023 (India). 
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5. Overall Appeal for Offshore Contracts 

India has made commendable progress in 
aligning its legal framework with international 
standards. However, the comparative analysis 
highlights several shortcomings: 

I. Excessive judicial intervention in 
arbitration. 

II. Broad interpretation of “public policy” in 
enforcement of foreign awards. 

III. Lack of comprehensive legislation for 
conflict of laws. 

IV. Insufficient data protection mechanisms 
for digital contracts. 

Countries like Singapore and the UK have 
successfully positioned themselves as preferred 
jurisdictions for offshore contracts by providing 
efficient dispute resolution mechanisms, clarity 
in choice-of-law rules, and robust enforcement 
frameworks. 

India must address these challenges through 
targeted reforms to enhance its global 
competitiveness in offshore contracting. 

4.Legal Challenges in Offshore Contracts 

Despite significant progress in aligning India’s 
offshore contract framework with international 
standards, several legal challenges persist. 
These challenges pose considerable risks to 
foreign investors and domestic entities involved 
in cross-border agreements. The most 
prominent issues include jurisdictional 
disputes, enforceability of foreign judgments 
and awards, conflicts of law, and data security 
concerns. 

1. Jurisdictional Disputes 

One of the most common challenges in offshore 
contracts is determining the appropriate 
jurisdiction for dispute resolution. 

 Offshore contracts often involve parties 
from different legal systems, raising 
questions about the applicable forum for 
legal proceedings. 

 India’s judiciary has, at times, asserted 
jurisdiction over disputes involving 
foreign parties, particularly when 
substantial performance of the contract 
occurs within India. 

 The absence of clear choice-of-law and 
jurisdiction clauses in agreements 
exacerbates this problem. 

 Inconsistencies in judicial interpretation 
of arbitration clauses have also 
contributed to jurisdictional 
uncertainties. 

 Cases like Bhatia International v. Bulk 
Trading S.A. (2002) created confusion 
by allowing Indian courts to intervene in 
foreign-seated arbitrations. Though 
rectified by BALCO v. Kaiser Aluminium 
Technical Services (2012), ambiguities 
remain in practice. 

2. Enforceability of Foreign Judgments and 
Awards 

The recognition and enforcement of foreign 
judgments and arbitral awards remain 
challenging under Indian law. 

 While India is a signatory to the New 
York Convention, enforcement of foreign 
awards is often obstructed by broad 
interpretations of the “public policy” 
exception. 

 Indian courts have frequently applied 
the public policy exception expansively, 
resulting in unpredictable outcomes. 

 Enforcement of foreign court judgments 
is limited to countries with which India 
has reciprocal arrangements. This 
narrow approach often complicates the 
recognition of judgments from major 
trading partners. 

 The lack of comprehensive guidelines for 
enforcement mechanisms has created 
delays and uncertainties, discouraging 
foreign investors. 

  

https://ijlr.iledu.in/
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3. Conflicts of Law and Choice of Law Issues 

Offshore contracts often involve multiple legal 
systems, making the determination of 
applicable law a significant challenge. 

 Indian courts generally apply the 
“closest connection” test when 
deciding applicable law in the absence 
of a clear choice-of-law clause. 

 The absence of a unified statutory 
framework governing choice-of-law 
principles results in inconsistent judicial 
interpretations. 

 Cross-border transactions involving 
Intellectual Property Rights (IPR) and 
technology transfer are particularly 
susceptible to conflicts of law. 

 The lack of adherence to international 
frameworks such as the Hague 
Principles on Choice of Law in 
International Commercial Contracts 
(2015) creates ambiguity in contract 
enforcement. 

4. Data Security and Intellectual Property 
Rights (IPR) 

The rapid digitization of commerce has 
introduced complex challenges related to data 
security and IPR in offshore contracts. 

 The Information Technology Act, 2000, 
is outdated and insufficient for 
addressing contemporary data 
protection requirements. 

 The proposed Digital Personal Data 
Protection Act, 2023 aims to enhance 
data privacy standards, but its impact 
on offshore contracts remains uncertain. 

 Cross-border data flows often conflict 
with local data localization requirements, 
complicating contractual arrangements 
involving foreign entities. 

 Intellectual Property disputes, especially 
in technology-related contracts, lack 
sufficient legal clarity in India, making 
enforcement difficult. 

5. Ambiguity in Dispute Resolution 
Mechanisms 

Although the Arbitration and Conciliation Act, 
1996, aims to promote efficient arbitration, 
practical challenges remain: 

 Excessive judicial intervention in 
arbitration proceedings continues to be 
a major concern. 

 Inconsistencies in court decisions on 
issues such as seat of arbitration, 
arbitrability of disputes, and anti-
arbitration injunctions create legal 
uncertainties. 

 India’s approach to arbitration is 
perceived as less business-friendly 
compared to jurisdictions like Singapore 
and the UK, where courts exercise 
minimal interference. 

6. Uncertainty in Regulatory Compliance 

Offshore contracts often involve compliance 
with FEMA regulations, foreign investment 
policies, and sector-specific laws. 

 The Foreign Exchange Management Act 
(FEMA), 1999, imposes restrictions on 
capital account transactions, making it 
necessary for parties to ensure 
compliance with regulatory 
requirements. 

 Lack of clarity in sector-specific 
guidelines, especially in technology, 
telecom, and e-commerce, adds 
complexity to offshore contracting. 

7. Practical Challenges in Contract Drafting 

Offshore contracts involving Indian parties often 
suffer from poorly drafted dispute resolution 
clauses, jurisdictional ambiguities, and vague 
governing law provisions. 

 Improperly drafted contracts can result 
in protracted litigation, delays, and 
increased costs. 

 The need for precise and carefully 
worded clauses is essential to avoid 
ambiguity and ensure enforceability. 

https://ijlr.iledu.in/
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8. Political and Economic Factors 

Political instability, changes in foreign 
investment policies, and economic uncertainty 
can adversely impact offshore contracts. 

 Frequent amendments to laws and 
policies may affect the enforceability of 
contracts and the confidence of foreign 
investors. 

5. Case Studies 
The Indian judiciary has played a pivotal role 
in shaping the legal landscape of offshore 
contracts. Landmark judgments have 
addressed issues related to jurisdiction, 
arbitration, enforcement of foreign awards, 
and conflict of laws. The following are some of 
the most significant cases: 

1. Bhatia International v. Bulk Trading S.A. 
(2002) 

 Issue: Application of Part I of the 
Arbitration and Conciliation Act, 1996 to 
foreign-seated arbitrations. 

 Judgment: The Supreme Court held that 
Part I of the Arbitration Act applies to 
arbitrations seated outside India unless 
explicitly or impliedly excluded by the 
agreement. 

 Impact: This judgment led to excessive 
judicial interference in foreign-seated 
arbitrations, causing ambiguity and 
discouraging foreign investors. 

2. Bharat Aluminum Co. (BALCO) v. Kaiser 
Aluminium Technical Services Inc. (2012) 

 Issue: Overruling the Bhatia International 
judgment regarding the application of 
Part I of the Arbitration Act. 

 Judgment: The Supreme Court ruled 
that Part I of the Arbitration Act does not 
apply to foreign-seated arbitrations. 

 Impact: This decision promoted the 
principle of party autonomy and 
reduced judicial interference in foreign 
arbitration proceedings, enhancing 

India’s credibility as an arbitration-
friendly jurisdiction. 

3. Vodafone International Holdings B.V. v. 
Union of India (2012)171 

 Issue: Taxation of offshore transactions 
involving indirect transfer of Indian 
assets. 

 Judgment: The Supreme Court held that 
the Indian tax authorities lacked 
jurisdiction to tax offshore transactions. 

 Impact: The judgment led to significant 
amendments in the Indian tax laws, 
particularly through the Finance Act, 
2012, which introduced retrospective 
taxation provisions. 

4. Shri Lal Mahal Ltd. v. Progetto Grano SPA 
(2013)172 

 Issue: Interpretation of the term “public 
policy” in the enforcement of foreign 
awards. 

 Judgment: The Supreme Court clarified 
that the term “public policy” must be 
narrowly construed to include only 
fundamental policy of Indian law, 
interests of India, and justice or morality. 

 Impact: The judgment aligned India’s 
enforcement mechanism with global 
standards, enhancing predictability in 
the enforcement of foreign awards. 

5. Amazon v. Future Retail Ltd. (2021)173 

 Issue: Validity of emergency arbitration 
awards in India. 

 Judgment: The Supreme Court upheld 
the enforceability of emergency 
arbitration awards passed under the 
Singapore International Arbitration 
Centre (SIAC) rules. 

                                                           
171 Vodafone Int’l Holdings B.V. v. Union of India, (2012) 6 S.C.C. 613 
(India). 
172 Shri Lal Mahal Ltd. v. Progetto Grano SPA, (2013) 8 S.C.C. 345 (India). 
173 Amazon.com NV Investment Holdings LLC v. Future Retail Ltd., (2021) 
17 S.C.C. 713 (India). 
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 Impact: This ruling marked a significant 
step towards enhancing India’s status as 
a pro-arbitration jurisdiction. 

6. Need for Reforms and 
Recommendations 

India’s offshore contract framework, while 
commendable in certain aspects, faces 
significant challenges that require urgent 
attention. To promote economic growth and 
enhance India’s competitiveness in the global 
market, it is essential to address the existing 
gaps and streamline the legal framework 
governing offshore contracts. The need for 
reforms arises from the following factors: 

1. Enhancing Legal Certainty and 
Predictability 

 The inconsistent interpretation of laws by 
Indian courts, particularly concerning 
arbitration, jurisdiction, and enforcement 
of foreign awards, undermines legal 
certainty. 

 To enhance predictability, India needs to 
adopt uniform standards for arbitration 
proceedings and enforceability of 
foreign judgments, consistent with 
international best practices. 

 A clear distinction between domestic 
and international arbitration is essential 
to avoid jurisdictional conflicts. 

2. Strengthening Dispute Resolution 
Mechanisms 

 Excessive judicial intervention in 
arbitration proceedings has been a 
persistent issue. 

 Reforms must focus on limiting the 
scope of judicial interference, 
particularly by narrowing the 
interpretation of “public policy” as a 
ground for refusing enforcement of 
foreign awards. 

 Establishment of dedicated arbitration 
benches or specialized tribunals for 
resolving offshore contract disputes can 
significantly improve efficiency. 

3. Addressing Conflicts of Law and 
Jurisdictional Ambiguities 

 India’s framework lacks comprehensive 
legislation addressing choice-of-law 
principles, resulting in uncertainty in 
cross-border contracts. 

 Adopting principles from The Hague 
Principles on Choice of Law in 
International Commercial Contracts 
(2015) can provide clarity and 
uniformity.174 

 Amendments to the Arbitration and 
Conciliation Act, 1996, should explicitly 
incorporate rules for determining 
applicable law in cross-border 
contracts. 

4. Ensuring Effective Enforcement of Foreign 
Judgments and Awards 

 Despite being a signatory to the New 
York Convention, India’s enforcement 
mechanisms are often slow and 
unpredictable. 

 Streamlining enforcement procedures 
and providing clear guidelines for 
recognition of foreign judgments will 
enhance India’s attractiveness as a 
business destination. 

 India should actively pursue bilateral 
and multilateral agreements with major 
trading partners to ensure reciprocal 
enforcement of judgments. 

5. Data Security and Intellectual Property 
Reforms 

 The rise of e-commerce and digital 
trade necessitates robust data 
protection mechanisms. 

 Updating the Information Technology 
Act, 2000, to incorporate comprehensive 
provisions for data security, cross-
border data flows, and intellectual 
property rights is essential. 

                                                           
174 The Hague Conference on Private International Law, Hague Principles on 
Choice of Law in International Commercial Contracts (2015). 

https://ijlr.iledu.in/
https://iledu.in/


 

 

128 | P a g e             J o u r n a l  H o m e  P a g e  –  h t t p s : / / i j l r . i l e d u . i n /     

INDIAN JOURNAL OF LEGAL REVIEW [IJLR – IF SCORE – 7.58] 

VOLUME 5 AND ISSUE 12 OF 2025  

APIS – 3920 - 0001 (and)   ISSN - 2583-2344 

Published by 

Institute of Legal Education 

https://iledu.in 

 Implementing the Digital Personal Data 
Protection Act, 2023, effectively will 
provide greater legal clarity in offshore 
contracts involving technology and data 
transfers. 

6. Promoting Institutional Arbitration 

 Encouraging the establishment of 
arbitration centers with efficient 
procedural mechanisms and expertise in 
international arbitration will enhance 
India’s standing as a preferred 
arbitration hub. 

 Collaboration with international 
arbitration bodies like SIAC and ICC can 
promote uniformity in arbitration 
standards. 

7. Building Capacity and Training Legal 
Professionals 

 Training legal practitioners, judges, and 
arbitrators in international arbitration 
and enforcement mechanisms is 
crucial for improving the efficiency of 
dispute resolution. 

 Awareness programs focusing on the 
importance of arbitration agreements, 
jurisdiction clauses, and conflict-of-
law provisions can reduce ambiguities 
in offshore contracts. 

8. Policy Reforms for Sector-Specific Laws 

 Clear guidelines under FEMA, 1999, for 
financial transactions and foreign 
investments are necessary to eliminate 
regulatory ambiguity. 

 Harmonization of India’s offshore 
contract framework with international 
trade and investment standards is 
essential for promoting economic 
growth. 

7. Conclusion 
India’s framework for offshore contracts has 
evolved significantly from the foundations laid 
by the Indian Contract Act, 1872 to modern 
legislations like the Arbitration and Conciliation 

Act, 1996, and FEMA, 1999. Despite these 
developments, challenges persist in areas like 
jurisdictional disputes, enforcement of foreign 
judgments, choice-of-law ambiguities, data 
security, and intellectual property rights. 

Key judicial decisions, particularly the BALCO 
case (2012), have clarified some aspects but 
inconsistencies remain. The enforcement of 
foreign awards and judgments continues to 
face hurdles due to excessive judicial 
intervention and broad interpretations of “public 
policy.” 

Reforms are essential to enhance legal 
certainty, enforceability, and compliance with 
global standards. Recommended changes 
include strengthening arbitration 
mechanisms, adopting clear choice-of-law 
principles, updating data protection 
regulations, and promoting institutional 
arbitration. Enhancing legal training and 
creating specialized tribunals will further 
improve efficiency. 

India’s ability to balance domestic 
requirements with international standards will 
determine its success in becoming a favorable 
destination for offshore contracting. A robust 
and predictable framework will boost investor 
confidence, promote economic growth, and 
strengthen India’s position in the global market. 
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