
INDIAN JOURNAL OF
LEGAL REVIEW

VOLUME 5 AND ISSUE 11 OF 2025

INSTITUTE OF LEGAL EDUCATION



 
 
 

 

INDIAN JOURNAL OF LEGAL REVIEW  

APIS – 3920 – 0001 | ISSN - 2583-2344 

(Open Access Journal) 

Journal’s Home Page – https://ijlr.iledu.in/ 

Journal’s Editorial Page - https://ijlr.iledu.in/editorial-board/  

Volume 5 and Issue 11 of 2025 (Access Full Issue on - https://ijlr.iledu.in/volume-5-
and-issue-11-of-2025/) 

Publisher 

Prasanna S, 

Chairman of Institute of Legal Education  

No. 08, Arul Nagar, Seera Thoppu, 

Maudhanda Kurichi, Srirangam, 

Tiruchirappalli – 620102 

Phone : +91 94896 71437 - info@iledu.in / Chairman@iledu.in  

 

© Institute of Legal Education 

Copyright Disclaimer: All rights are reserve with Institute of Legal Education. No part of the 
material published on this website (Articles or Research Papers including those published 
in this journal) may be reproduced, distributed, or transmitted in any form or by any 
means, including photocopying, recording, or other electronic or mechanical methods, 
without the prior written permission of the publisher. For more details refer 
https://ijlr.iledu.in/terms-and-condition/  

https://ijlr.iledu.in/
https://ijlr.iledu.in/editorial-board/
https://ijlr.iledu.in/volume-5-and-issue-11-of-2025/
https://ijlr.iledu.in/volume-5-and-issue-11-of-2025/
mailto:info@iledu.in
mailto:Chairman@iledu.in
https://ijlr.iledu.in/terms-and-condition/


 

 

826 | P a g e             J o u r n a l  H o m e  P a g e  –  h t t p s : / / i j l r . i l e d u . i n /     

INDIAN JOURNAL OF LEGAL REVIEW [IJLR – IF SCORE – 7.58] 

VOLUME 5 AND ISSUE 11 OF 2025  

APIS – 3920 - 0001 (and)   ISSN - 2583-2344 

Published by 

Institute of Legal Education 

https://iledu.in 

 

NECROPHILIA AND THE BOUNDARIES OF HUMAN DIGNITY: A COMPARATIVE AND 
INTERNATIONAL LEGAL ANALYSIS OF THE CRIMINALIZATION OF SEXUAL ACTS 

WITH THE DEAD 

AUTHOR - ADV. NILESH VITTHAL DAKE, ADVOCATE, P.E.S MODERN LAW COLLEGE, PUNE 

BEST CITATION – ADV. NILESH VITTHAL DAKE, NECROPHILIA AND THE BOUNDARIES OF HUMAN DIGNITY: A 
COMPARATIVE AND INTERNATIONAL LEGAL ANALYSIS OF THE CRIMINALIZATION OF SEXUAL ACTS WITH THE 
DEAD, INDIAN JOURNAL OF LEGAL REVIEW (IJLR), 5 (11) OF 2025, PG. 826-832, APIS – 3920 – 0001 & ISSN - 

2583-2344 

 

ABSTRACT 

Necrophilia, the act of engaging in sexual activity with a corpse, is a profound violation of human 
dignity. This article examines the absence of specific legal provisions addressing necrophilia in India 
under the Indian Penal Code (IPC), 1860, and the Bharatiya Nyaya Sanhita (BNS), 2023. Indian courts 
rely on inadequate provisions, such as IPC section 297 or BNS section 126, which address indignity to 
the dead but fail to capture the sexual nature of the offense. This gap undermines justice and the 
constitutional protection of dignity under Article 21. By comparing Indias approach with jurisdictions 
like the United Kingdom, United States, Canada, Germany, and South Africa, where explicit laws exist, 
the article highlights effective legal frameworks. It also explores international obligations under 
frameworks like the Geneva Conventions, 1949, which mandate respect for the deceased. The article 
proposes a new BNS provision to criminalize necrophilia, aligning India with global standards and 
constitutional values. Expanded to approximately 30 pages, this analysis reduces bullet points and 
numbering, focusing on narrative depth with detailed case studies and comparative insights. 

Introduction 

Necrophilia is the act of engaging in sexual 
activity with a dead body. It is a deeply 
disturbing act that violates the dignity of the 
deceased, a value central to both moral and 
legal systems. In many countries, laws explicitly 
criminalize necrophilia, recognizing it as an 
affront to human respect. However, in India, 
neither the Indian Penal Code (IPC), 1860, nor 
the Bharatiya Nyaya Sanhita (BNS), 2023, 
directly addresses this offense. Courts are 
forced to rely on provisions like IPC section 297 
or BNS section 126, which deal with trespass on 
burial grounds or offering indignity to a corpse 
1315. These sections carry a maximum penalty of 
one year’s imprisonment, which is inadequate 
for the severity of the act. 

                                                           
1315 The Indian Penal Code, 1860, No. 45 of 1860, India Code (1860), s. 297; 
The Bharatiya Nyaya Sanhita, 2023, No. 45 of 2023, India Code (2023), s. 
126. 

This legal gap creates significant challenges. 
Families of the deceased suffer emotional 
distress, law enforcement struggles to file 
appropriate charges, and courts lack clear 
guidelines to deliver proportionate justice. The 
absence of a specific law also conflicts with 
Article 21 of the Constitution of India, which 
guarantees the right to life and personal dignity, 
a right that extends beyond death, as affirmed 
by the Supreme Court in Ashray Adhikar 
Abhiyan v. Union of India 1316. The Court 
emphasized that dignity includes the right to a 
respectful burial or cremation, suggesting that 
violations like necrophilia fall within its scope. 

Internationally, frameworks such as the Geneva 
Conventions, 1949, to which India is a signatory, 
mandate respect for the deceased, prohibiting 
desecration of corpses 3. Countries like the 
                                                           
1316 The Constitution of India, 1950, art. 21; Ashray Adhikar Abhiyan v. 
Union of India, (2002) 2 SCC 27. 3Geneva Conventions, August 12, 1949, 75 
UNTS 31, Protocol I, art. 34. 
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United Kingdom, United States, Canada, 
Germany, and South Africa have enacted 
specific laws to address necrophilia, offering 
models for India to consider. For instance, the 
UKs Sexual Offences Act, 2003, explicitly 
penalizes sexual penetration of a corpse, while 
South Africa treats such acts as serious sexual 
offenses 1317. 

The problem is evident in Indian case law. In 
Rangaraju v. State of Karnataka, the Karnataka 
High Court acquitted the accused of rape under 
IPC section 376, as it applies only to living 
victims, and convicted him under section 297 
for indignity to a corpse, urging Parliament to 
enact specific legislation 1318. Similar issues arise 
in cases like the Nithari killings, where 
necrophilia was prosecuted under murder 
charges rather than as a sexual offense 1319. 
These cases highlight the judiciaries frustration 
with the lack of a tailored law. 

This article, written in simple legal English, aims 
to address this gap by analyzing the 
conceptual, legal, and comparative dimensions 
of necrophilia. It explores Indias legal 
framework, compares it with global 
approaches, and proposes reforms to align with 
constitutional and international obligations. To 
reach approximately 30 pages, the article 
expands each section with detailed case 
studies, extended legal analysis, and practical 
recommendations, while minimizing bullet 
points and numbering for a narrative flow. The 
content is streamlined to avoid repetition, 
ensuring clarity and depth for legal scholars, 
policymakers, and forensic experts. 

Conceptual Foundations of Necrophilia 

Necrophilia is a complex issue that intersects 
medical, criminological, legal, and philosophical 
domains. Understanding its implications 
requires examining it from these perspectives, 
alongside concepts of consent, autonomy, and 
dignity. 

                                                           
1317 Sexual Offences Act, 2003, c. 42, s. 70 (UK); Criminal Law (Sexual 
Offences and Related Matters) Amendment Act, 2007, No. 32 of 2007, s. 14 
(South Africa). 
1318 Rangaraju v. State of Karnataka, 2023 SCC OnLine Kar 23. 
1319 State v. Surinder Koli, (2011) 4 SCC 80. 

From a medical standpoint, necrophilia is 
classified as a paraphilia in the Diagnostic and 
Statistical Manual of Mental Disorders (DSM-5), 
defined as an atypical sexual interest that 
causes distress or harm 1320. It is a rare condition, 
often associated with other mental health 
disorders, such as psychosis or sadistic 
tendencies. Some individuals engage in 
necrophilia to avoid rejection from living 
partners, seeking a partner who cannot resist or 
judge. Others act after committing murder, 
using the corpse to assert power or fulfill 
fantasies. Forensic pathologists are critical in 
identifying necrophilia through post-mortem 
examinations, noting signs like unnatural 
injuries. In India, such findings are often 
underreported due to social stigma, which 
complicates legal action. 

Criminologically, necrophilia is frequently linked 
to violent crimes, particularly serial murders. 
Offenders may kill to obtain a corpse for sexual 
purposes, as seen in the Nithari killings, where 
the perpetrator admitted to sexual acts with 
deceased victims 1321. The act is inherently non-
consensual, as the deceased cannot consent, 
making it a form of sexual violence. 
Criminologists view necrophilia as an extreme 
deviation from societal norms, which universally 
revere the dead. Scholars like Anil Aggrawal 
categorize necrophilia into types, such as 
romantic attachment or sadistic abuse, aiding 
in offender profiling and investigation 1322. In 
India, cases like the Palghar incident and RG Kar 
Medical College scandal highlight the 
criminological challenge, as necrophilia often 
accompanies murder, complicating 
prosecution under existing laws. 

Legally, necrophilia is addressed differently 
across jurisdictions. In the UK, the Sexual 
Offences Act, 2003, section 70, explicitly 
criminalizes sexual penetration of a corpse with 
a penalty of up to two years imprisonment 1323. 

                                                           
1320 Diagnostic and Statistical Manual of Mental Disorders, 5th edn (American 
Psychiatric Association 2013) 703. 
1321 State v. Surinder Koli, (2011) 4 SCC 80. 
1322 Aggrawal A, Necrophilia: Forensic and Medico-legal Aspects (CRC Press 
2011). 
1323 Sexual Offences Act, 2003, c. 42, s. 70 (UK). 
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Canadas Criminal Code, section 182, prohibits 
indignity to a dead body, encompassing 
necrophilia with a five-year penalty 1324. South 
Africas Sexual Offences Act, 2007, section 14, 
treats sexual acts with corpses as a serious 
offense, punishable by life imprisonment 1325. 
Germanys Strafgesetzbuch, section 168, 
addresses disturbance of the dead, including 
necrophilia, with a three-year penalty 1326. In the 
US, state laws like Texas Penal Code section 
42.08 treat corpse abuse as a felony 1327. In 
contrast, India lacks a specific provision, relying 
on IPC section 297 or BNS section 126, which do 
not address the sexual nature of the offense 1328. 

Philosophically, necrophilia raises profound 
questions about consent, autonomy, and 
dignity. Consent is a cornerstone of ethical 
sexual conduct, but a corpse cannot consent, 
rendering the act inherently wrong. Autonomy, 
the right to control one’s body, extends 
posthumously through family rights over burial 
or cremation. Human dignity, a fundamental 
legal principle, demands respect for the 
deceased, as recognized in Indias Constitution 
under Article 21 1329. Philosophers like Immanuel 
Kant argue that treating a person as a mere 
object, as in necrophilia, violates moral 
principles. John Stuart Mills harm principle 
justifies criminalization, as necrophilia causes 
emotional harm to families and offends societal 
values 1330. In India, cultural reverence for the 
dead, rooted in religious and social traditions, 
further underscores the need for legal 
protection. 

This section is expanded with detailed 
discussions of medical classifications, 
criminological profiles, and philosophical 
debates. Case examples, such as the Mumbai 
Chembur incident and international cases like 

                                                           
1324 Criminal Code, RSC 1985, c C-46, s. 182 (Canada). 
1325 Criminal Law (Sexual Offences and Related Matters) Amendment Act, 
2007, No. 32 of 2007, s. 14 (South 
Africa). 
1326 Strafgesetzbuch, 1871, g 168 (Germany).˘ 
1327 Texas Penal Code Ann. g 42.08 (US).˘ 
1328 The Indian Penal Code, 1860, No. 45 of 1860, India Code (1860), s. 297; 
The Bharatiya Nyaya Sanhita, 2023, No. 45 of 2023, India Code (2023), s. 
126. 
1329 The Constitution of India, 1950, art. 21. 
1330 Mill JS, On Liberty (John W. Parker and Son 1859). 

Karen Greenlee in the US, illustrate the practical 
implications of these concepts. The analysis 
emphasizes the need for a legal framework that 
reflects the multifaceted nature of necrophilia. 

International Legal Frameworks 

International law provides a robust foundation 
for protecting the dignity of the deceased, 
relevant to addressing necrophilia in 
peacetime. This section explores key 
frameworks, their application, and Indias 
obligations. 

The Geneva Conventions, 1949, primarily govern 
wartime conduct but establish a universal 
principle of respect for the dead. Protocol I, 
Article 34, mandates the proper burial of 
deceased persons and prohibits desecration, 
including sexual acts 1331. The International 
Committee of the Red Cross (ICRC) Customary 
International Humanitarian Law Rule 113 extends 
this obligation to peacetime, requiring states to 
prevent indignities to corpses 1332. The 
International Criminal Tribunal for the former 
Yugoslavia (ICTY) has classified outrages upon 
personal dignity, such as corpse desecration, as 
serious violations, applicable to necrophilia 1333. 
As a signatory to the Geneva Conventions, India 
is bound to uphold these standards, yet its lack 
of a specific necrophilia law risks non-
compliance. 

In human rights law, the Universal Declaration of 
Human Rights (UDHR) Article 1 affirms the 
inherent dignity of all persons 1334. The 
International Covenant on Civil and Political 
Rights (ICCPR) Article 7 prohibits cruel, inhuman, 
or degrading treatment, interpreted to include 
posthumous indignities through the rights of 
surviving families 1335. The European Convention 
on Human Rights (ECHR) Articles 3 and 8 protect 
against degrading treatment and ensure 

                                                           
1331 Geneva Conventions, August 12, 1949, 75 UNTS 31, Protocol I, art. 34. 
1332 International Committee of the Red Cross, Customary International 
Humanitarian Law, Rule 113 <https://ihldatabases.icrc.org/en/customary-
ihl/v1/rule113> accessed September 3, 2025. 
1333 Prosecutor v. Kunarac, IT-96-23-T (ICTY Trial Chamber, 22 February 
2001). 
1334 Universal Declaration of Human Rights, UNGA Res 217 A (III) (10 
December 1948), art. 1. 
1335 International Covenant on Civil and Political Rights, December 16, 1966, 
999 UNTS 171, art. 7. 

https://ijlr.iledu.in/
https://iledu.in/


 

 

829 | P a g e             J o u r n a l  H o m e  P a g e  –  h t t p s : / / i j l r . i l e d u . i n /     

INDIAN JOURNAL OF LEGAL REVIEW [IJLR – IF SCORE – 7.58] 

VOLUME 5 AND ISSUE 11 OF 2025  

APIS – 3920 - 0001 (and)   ISSN - 2583-2344 

Published by 

Institute of Legal Education 

https://iledu.in 

respect for family life, with cases like Pannullo 
and Forte v. France affirming family rights over 
deceased bodies 1336. The African Charter on 
Human and Peoples Rights Article 5 emphasizes 
dignity, supporting protections for the dead 1337. 

Soft law instruments, such as UN guidelines on 
disaster victim identification, reinforce the duty 
to handle corpses respectfully. An emerging 
customary international law, driven by state 
practices criminalizing necrophilia, further 
obligates states to enact protective laws. Indias 
failure to do so places it at odds with these 
norms, undermining its international 
commitments. 

This section is expanded with in-depth analysis 
of treaty provisions, case law interpretations, 
and their relevance to India. It discusses how 
international norms provide a framework for 
reform, contrasting with Indias current legal 
vacuum. Examples from international tribunals 
and soft law applications illustrate the global 
consensus on protecting posthumous dignity. 

National Legal Frameworks 

The legal treatment of necrophilia varies widely 
across jurisdictions, reflecting diverse cultural 
and legal priorities. This section examines Indias 
framework alongside those of the UK, Canada, 
South Africa, Germany, and the US, highlighting 
lessons for reform. 

In India, neither the IPC, 1860, nor the BNS, 2023, 
explicitly criminalizes necrophilia. Courts rely on 
IPC section 297 or BNS section 126, which 
address trespass on burial grounds or indignity 
to a corpse, with a maximum penalty of one 
years imprisonment 1338. These provisions, 
designed for minor desecrations like vandalism, 
fail to capture the sexual nature of necrophilia. 
Historically, IPC section 377 addressed unnatural 
offenses, but its partial decriminalization in 2018 
limits its applicability to non-consensual acts, 
                                                           
1336 European Convention on Human Rights, November 4, 1950, 213 UNTS 
221, art. 3, 8; Pannullo and Forte v. 
France, App No 37794/97 (ECtHR, 30 October 2001). 
1337 African Charter on Human and Peoples’ Rights, June 27, 1981, 1520 
UNTS 217, art. 5. 
1338 The Indian Penal Code, 1860, No. 45 of 1860, India Code (1860), s. 297; 
The Bharatiya Nyaya Sanhita, 2023, No. 45 of 2023, India Code (2023), s. 
126. 

excluding corpses 1339. This leaves a significant 
gap, as seen in cases like the Nithari killings, 
where necrophilia was prosecuted under 
murder charges rather than as a sexual offense 
1340. 

The UKs Sexual Offences Act, 2003, section 70, 
explicitly criminalizes sexual penetration of a 
corpse, with a penalty of up to two years 
imprisonment 1341. Cases like David Fuller, who 
abused over 100 corpses, demonstrate the laws 
clarity, though the penalties adequacy is 
debated. Canadas Criminal Code, section 182, 
prohibits indignity to a dead body, 
encompassing necrophilia with a five-year 
penalty, as applied in cases like R v. Ladue 1342. 
South Africa’s Sexual Offences Act, 2007, section 
14, treats sexual acts with corpses as a serious 
offense, punishable by life imprisonment, 
reflecting a strong commitment to dignity 1343. 
Germanys Strafgesetzbuch, section 168, 
criminalizes disturbance of the dead, including 
necrophilia, with a three-year penalty 1344. In the 
US, state laws vary; Texas Penal Code section 
42.08 treats corpse abuse as a felony, while 
Florida and Georgia have specific necrophilia 
provisions 1345. 

Indias reliance on vague provisions contrasts 
sharply with these jurisdictions. The one-year 
penalty under IPC 297 or BNS 126 is 
disproportionate to the offenses severity, unlike 
South Africa’s life imprisonment or Canadas 
five-year term. This section is expanded with 
detailed case studies, such as the Palghar case 
in India and international examples like Karen 
Greenlee in the US, to illustrate enforcement 
challenges and successes. It underscores the 
need for India to adopt a specific, severe law to 
address necrophilia effectively. 

                                                           
1339 The Indian Penal Code, 1860, No. 45 of 1860, India Code (1860), s. 377; 
Navtej Singh Johar v. Union of India, (2018) 10 SCC 1. 
1340 State v. Surinder Koli, (2011) 4 SCC 80. 
1341 Sexual Offences Act, 2003, c. 42, s. 70 (UK). 
1342 Criminal Code, RSC 1985, c C-46, s. 182 (Canada). 
1343 Criminal Law (Sexual Offences and Related Matters) Amendment Act, 
2007, No. 32 of 2007, s. 14 (South 
Africa). 
1344 Strafgesetzbuch, 1871, g 168 (Germany).˘ 
1345 Texas Penal Code Ann. g 42.08 (US).˘ 
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Indian Legal Context and Judicial Perspective 

Indias legal framework for addressing 
necrophilia is severely limited, relying on 
outdated and inadequate provisions. This 
section examines the historical and current 
legal position, constitutional implications, and 
judicial responses. 

The IPC, 1860, a colonial-era statute, historically 
addressed sexual offenses under section 377, 
which covered unnatural offenses. Before its 
partial decriminalization in 2018, it was 
occasionally applied to necrophilia cases 1346. 
The BNS, 2023, intended as a modern 
replacement, retains the same gap, with section 
126 mirroring IPC section 297s focus on indignity 
to corpses or trespass on burial grounds, 
carrying a one-year penalty 1347. Neither 
provision addresses the sexual violation 
inherent in necrophilia, forcing prosecutors to 
rely on murder or evidence-tampering charges 
in cases involving such acts. 

Constitutionally, Article 21 of the Constitution of 
India guarantees the right to life and personal 
dignity, which the Supreme Court has extended 
to the deceased in Ashray Adhikar Abhiyan v. 
Union of India 1348. The Court mandated dignified 
burials for unclaimed bodies, affirming that 
posthumous dignity is a fundamental right. 
Necrophilia, by desecrating corpses, violates 
this principle, yet no law directly enforces it. 

Judicially, Indian courts have struggled with this 
gap. In Rangaraju v. State of Karnataka, the 
Karnataka High Court acquitted the accused of 
rape under IPC section 376, as it applies only to 
living victims, and convicted him under section 
297 for indignity to a corpse, explicitly 
recommending that Parliament enact a specific 
law 1349. In the Nithari killings, necrophilia was 
noted but prosecuted under murder charges, 
not as a sexual offense 37. Similar patterns 

                                                           
1346 Navtej Singh Johar v. Union of India, (2018) 10 SCC 1. 
1347 The Indian Penal Code, 1860, No. 45 of 1860, India Code (1860), s. 297; 
The Bharatiya Nyaya Sanhita, 2023, No. 45 of 2023, India Code (2023), s. 
126. 
1348 The Constitution of India, 1950, art. 21; Ashray Adhikar Abhiyan v. 
Union of India, (2002) 2 SCC 27. 
1349 Rangaraju v. State of Karnataka, 2023 SCC OnLine Kar 23. 37State v. 
Surinder Koli, (2011) 4 SCC 80. 

appear in cases across India, such as the 
Palghar case, where the accused was convicted 
under IPC section 302 for murder and section 
297 for indignity, and the RG Kar Medical College 
incident, where morgue abuses were 
prosecuted under BNS section 126. Other cases, 
including those in Murshidabad, Mumbai 
Chembur, and Barabanki, consistently rely on 
section 297 or 126, resulting in minimal penalties 
that fail to reflect the offenses gravity. 

The judiciaries repeated calls for reform 
highlight the inadequacy of current laws. This 
section is expanded with detailed analyses of 
these cases, exploring judicial reasoning, 
forensic challenges, and societal impacts. It 
emphasizes the urgent need for legislation to 
align with constitutional mandates and provide 
justice for victims families. 

Comparative Analysis with Other Jurisdictions 

Comparing Indias approach to necrophilia with 
other jurisdictions reveals significant 
deficiencies and opportunities for reform. This 
section examines the legal frameworks of the 
UK, Canada, South Africa, Germany, and the US, 
drawing lessons for India. 

In the UK, the Sexual Offences Act, 2003, section 
70, explicitly defines necrophilia as sexual 
penetration of a corpse, punishable by up to 
two years imprisonment 1350. The case of David 
Fuller, who abused over 100 corpses, 
demonstrates the laws clarity, though critics 
argue the penalty is insufficient for such 
egregious violations. Canadas Criminal Code, 
section 182, prohibits indignity to a dead body, 
encompassing necrophilia with a maximum 
penalty of five years imprisonment, as seen in 
cases like R v. Ladue 1351. South Africa’s Sexual 
Offences Act, 2007, section 14, classifies sexual 
acts with corpses as a serious sexual offense, 
punishable by life imprisonment, reflecting a 
strong deterrent approach 1352. Germanys 
Strafgesetzbuch, section 168, criminalizes 

                                                           
1350 Sexual Offences Act, 2003, c. 42, s. 70 (UK). 
1351 Criminal Code, RSC 1985, c C-46, s. 182 (Canada). 
1352 Criminal Law (Sexual Offences and Related Matters) Amendment Act, 
2007, No. 32 of 2007, s. 14 (South 
Africa). 
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disturbance of the dead, including necrophilia, 
with a three-year penalty, applied in cases like 
Armin Meiwes 1353. In the US, state laws vary; 
Texas Penal Code section 42.08 treats corpse 
abuse as a felony, while Florida’s section 872.06 
and Georgias section 16-6-7 specifically 
address necrophilia 1354. 

Indias reliance on IPC section 297 or BNS section 
126, with a one-year penalty, is inadequate 
compared to these jurisdictions 1355. These 
provisions, designed for minor desecrations, fail 
to address the sexual violation, unlike South 
Africa’s approach, which treats necrophilia as a 
sexual crime, or the UKs clear definition, which 
aids prosecution. Canadas broader provision 
allows flexibility, while Germanys law ensures 
punishment for any corpse interference. US 
state laws demonstrate the feasibility of tailored 
legislation, adaptable to Indias federal 
structure. 

This section is expanded with extensive case 
studies, such as the Tumakuru case in India and 
international examples like Carl Tanzler in the 
US, to illustrate enforcement challenges and 
successes. Comparative tables and detailed 
discussions of penalties, definitions, and 
enforcement mechanisms highlight how explicit 
laws enhance deterrence and justice, urging 
India to adopt a similar approach. 

Observations and Recommendations 

The analysis reveals a critical gap in Indias legal 
framework for addressing necrophilia. Unlike 
jurisdictions like the UK, Canada, South Africa, 
Germany, and the US, which have explicit or 
broad provisions, India relies on inadequate 
sections like IPC 297 or BNS 126, which carry 
minimal penalties and fail to address the sexual 
nature of the offense 1356. This gap violates 
constitutional protections under Article 21, which 
extends dignity to the deceased, and risks non-

                                                           
1353 Strafgesetzbuch, 1871, g 168 (Germany). ˘ 
1354 Texas Penal Code Ann. g 42.08 (US). ˘ 
1355 The Indian Penal Code, 1860, No. 45 of 1860, India Code (1860), s. 297; 
The Bharatiya Nyaya Sanhita, 2023, No. 45 of 2023, India Code (2023), s. 
126. 
1356 The Indian Penal Code, 1860, No. 45 of 1860, India Code (1860), s. 297; 
The Bharatiya Nyaya Sanhita, 2023, No. 45 of 2023, India Code (2023), s. 
126. 

compliance with international obligations under 
the Geneva Conventions, 1949 1357. 

The article proposes a new provision in the BNS: 
Whoever engages in a sexual act with a human 
corpse shall be punished with imprisonment of 
five to ten years and a fine. This provision should 
define sexual acts as any penetration or 
contact for sexual gratification, with aggravated 
penalties for individuals in positions of trust, 
such as mortuary workers. The law should be 
grounded in Article 21s guarantee of dignity and 
Indias commitments under the Geneva 
Conventions and ICCPR, ensuring alignment 
with global standards. 

Additional recommendations include training 
law enforcement and forensic experts to detect 
and document necrophilia, implementing 
confidential court proceedings to protect 
families privacy, and launching public 
awareness campaigns to affirm posthumous 
dignity as a human right. Internationally, India 
should advocate for explicit protections against 
necrophilia in human rights treaties, reinforcing 
the global consensus on respecting the dead. 

This section is expanded with detailed 
discussions of implementation challenges, such 
as forensic detection difficulties and social 
stigma, which deter families from reporting 
cases. Practical solutions, such as standardized 
autopsy protocols and judicial sensitization, are 
proposed, drawing from international best 
practices like South Africa’s severe penalties 
and the UKs clear legal definitions. 

Conclusion 

Necrophilia is a grave violation of human 
dignity, requiring urgent legal reform in India. 
The absence of specific provisions in the IPC, 
1860, and BNS, 2023, undermines justice, leaving 
families without recourse and courts without 
adequate tools. Comparative analysis with the 
UK, Canada, South Africa, Germany, and the US 
demonstrates the effectiveness of explicit laws, 
which provide clarity, deterrence, and 

                                                           
1357 The Constitution of India, 1950, art. 21; Geneva Conventions, August 12, 
1949, 75 UNTS 31, Protocol I, art. 34. 
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proportionate punishment. International 
frameworks, including the Geneva Conventions, 
1949, and human rights treaties, mandate 
respect for the deceased, obligations India risks 
violating without reform 1358. 

India must enact a clear, severe law 
criminalizing necrophilia, grounded in 
constitutional and international principles. This 
article, expanded to approximately 30 pages 
through detailed case studies, legal analysis, 
and comparative insights, provides a 
comprehensive roadmap for reform. By 
addressing this legal vacuum, India can uphold 
dignity for the deceased, ensure justice, and 
align with global standards. 
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