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ABSTRACT 

This research critically explores the intersection between prisoners' rights and the regulation of 
speech, particularly in the context of national security in India. Through a multidimensional analysis 
that includes constitutional law, international human rights standards, and comparative 
jurisprudence, the study evaluates how legal frameworks such as the Unlawful Activities (Prevention) 
Act (UAPA) and National Security Act (NSA) impact the civil liberties of incarcerated individuals. 
Employing a comparative legal methodology and qualitative interviews with legal experts and human 
rights advocates, the research highlights the challenges of balancing national security imperatives 
with the preservation of fundamental rights, such as freedom of speech and protection from arbitrary 
detention. The work also emphasizes the implications of preventive detention, media narratives, and 
societal biases in shaping public policy and legal interpretation. Ultimately, the study calls for legal 
reforms that align national practices with international human rights obligations and safeguard the 
dignity of all prisoners, including those accused of terrorism. 
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INTRODUCTION 

The intersection of prisoner rights and 
limitations on speech, particularly within the 
framework of national security, represents a 
critical area of inquiry. Over the years, societies 
have grappled with the balance between 
safeguarding civil liberties and ensuring 
national security, leading to complex legal and 
ethical dilemmas. This chapter aims to 
contextualize the evolution of prisoners' rights 
alongside the regulatory frameworks 
surrounding terrorist speech, highlighting 
historical influences and contemporary 
debates. 

Historically, significant events have often 
catalyzed changes in the legal landscape 

regarding prisoner rights. For instance, 
landmark legal cases and legislative reforms in 
various jurisdictions have shaped the 
understanding and implementation of these 
rights. In India, the evolving jurisprudence of 
prisoner rights emphasizes that prisoners retain 
fundamental rights guaranteed by the Indian 
Constitution, particularly under Articles 14, 19, 
and 21. The judiciary has an essential role in 
ensuring humane treatment and preventing 
abuses within prisons, reinforcing the notion 
that "a prisoner does not cease to be a human 
being" (Apoorva Jyoti, 2023, p. 39). Such legal 
precedents serve as a reminder of the inherent 
dignity that must be preserved even within the 
confines of incarceration. 

https://ijlr.iledu.in/
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Amidst the backdrop of increasing threats 
perceived by governments worldwide, the 
definition of terrorism has often been subjected 
to vague interpretations. As noted by 
researchers, "Governments worldwide 
increasingly utilize vague definitions of 
terrorism and national security in their 
legislation" (Lana Baydas et al., 2018, p. 23). This 
trend has led to the curtailment of civil liberties, 
with the potential to suppress dissenting voices 
and undermine human rights. The challenges 
faced by civil society organizations, particularly 
in contexts like India where they are frequently 
accused of undermining national security, 
highlight the tensions between maintaining 
security and safeguarding human rights (Lana 
Baydas et al., 2018, p. 61). 

The evolution of limitations on terrorist speech 
has also been informed by various case laws 
and legislative initiatives aimed at countering 
perceived threats. These laws often invoke 
public perceptions of safety, which can 
significantly influence policy decisions 
regarding free speech and civil liberties. As 
security becomes a more pressing concern in 
the public discourse, lawmakers may prioritize 
immediate responses over considerations of 
fundamental rights. This dynamic raise vital 
questions about the extent to which national 
security can justify the restriction of speech and 
other liberties. 

Drawing on a comparative analysis of different 
jurisdictions can illuminate best practices for 
navigating these complex issues. 
Understanding how various legal systems 
balance individual rights with national security 
provisions can provide valuable insights. Such 
analyses can foster a deeper appreciation of 
the diverse approaches employed worldwide, 
shedding light on potential frameworks for 
harmonizing civil liberties with the mandate for 
safety. 

In summary, the inquiry into the development of 
prisoners' rights and the limitations on speech 
regarding national security reveals a landscape 
marked by historical challenges and evolving 

norms. Through examination of the interplay 
between these domains, this chapter seeks to 
elucidate the broader implications for civil 
liberties in contemporary society, raising 
essential questions about the future direction of 
these critical issues. 

 LITERATURE REVIEW 

The intersection of prisoner rights and 
limitations on speech within the context of 
national security poses a significant area of 
scholarly inquiry. This chapter reviews 
foundational theories and existing research on 
these critical issues, aiming to provide a 
comprehensive understanding of the historical 
evolutions and present challenges related to 
prisoner rights across various jurisdictions. It 
begins by exploring the theoretical frameworks 
that exist to support the balance between civil 
liberties and national security in legal contexts, 
setting the stage for a deeper analysis of the 
specific legal philosophies at play. 

One of the foundational theories in this area is 
the social contract theory, which outlines the 
expectations of citizens in relation to the state. 
This theoretical framework suggests that 
individuals relinquish certain rights in exchange 
for protection and the rule of law. In practice, 
this concept has led to ongoing debates about 
the extent to which governments can 
legitimately restrict civil liberties, especially in 
the face of perceived threats. The historical 
evolution of prisoner rights reflects this 
negotiation, as courts and legislatures navigate 
the tension between maintaining order and 
upholding individual dignity. 

The literature reveals key findings concerning 
the evolution of prisoner rights in various 
jurisdictions. For instance, significant legal 
reforms and landmark cases have highlighted 
the importance of protecting the basic human 
rights of incarcerated individuals. In the context 
of India, the outdated Prison Act of 1894 
exemplifies the need for legal reconsideration, 
with contemporary commentators arguing that 
it "requires urgent revision to align with 
modern human rights standards and India's 

https://ijlr.iledu.in/
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constitutional framework"915 . Such calls for 
revision indicate a shift towards recognizing 
prisoners as rights-holders, which is a critical 
consideration when discussing speech 
limitations associated with terrorism. 

Additionally, the literature presents an analysis 
of state policies regarding speech limitations 
that arise from national security concerns. 
Various legal philosophies underpin these 
policies, often shaped by national contexts and 
historical precedents. For example, the Unlawful 
Activities (Prevention) Act (UAPA) in India 
provides a pertinent case study. Critics argue 
that "the UAPA's ambiguous language, 
particularly the definitions of 'terrorist act' and 
'unlawful activity,' contributes to its misuse 
and the oppression of minority groups"916. This 
ambiguity not only contributes to the erosion of 
civil liberties but also underscores the potential 
for systemic discrimination against vulnerable 
populations in the name of security. 

Moreover, the intersectionality of legal 
interpretations and social implications 
highlights a significant gap in the comparative 
literature regarding prisoner rights and speech 
limitations. Different jurisdictions adopt varying 
stances on these issues, raising questions about 
best practices and potential for harmonization 
of rights. Societal contexts often dictate the 
extent to which speech is protected or 
restricted, with legal scholars emphasizing that 
"maintaining good order requires a balance 
between security, control, and justice, treating 
prisoners humanely while ensuring safety and 
preventing disruptions"917. These insights lead 
to critical reflections on how overlapping legal 
frameworks influence state policies. 

Another aspect of the literature review 
acknowledges the seriousness of transparency 
in counter-terrorism legislation. Laws that are 
ambiguous or lack public clarity exacerbate 
social stigma attached to individuals accused 
of terrorism, creating cycles of marginalization. 

                                                           
915 MRS. SONAM SACHIN SARDESAI, 2019, p. 6 
916 Lakshmi Srikanta, 2024, p. 1 
917 MRS. SONAM SACHIN SARDESAI, 2019, p. 7 

As noted in the prevailing discourse, "a lack of 
transparency and the public nature of the 
UAPA’s 'schedule' exacerbate the problem, 
creating social stigma and further 
marginalization"918. The broader implication 
here suggests that as governments increasingly 
adopt restrictive measures under the guise of 
national security, the challenge remains to 
ensure that such measures do not unfairly 
target specific communities or undermine the 
very democratic ideals that such legislation 
purports to protect. 

As this literature review demonstrates, the 
synthesis of current research not only 
illuminates prevailing challenges but also 
underscores the importance of understanding 
the multifaceted nature of prisoner rights in 
relation to national security. The contribution of 
this chapter lies in identifying these gaps and 
inconsistencies within existing frameworks while 
suggesting pathways for further inquiry and 
policy recommendations. This foundational 
understanding is crucial in addressing the 
pressing issues surrounding prisoner rights and 
the limitations imposed on speech, particularly 
in contexts influenced by the realities of 
terrorism and national security. 

 METHODOLOGY 

This chapter outlines the methodological 
framework employed to investigate the balance 
between prisoner rights and limitations on 
speech related to national security. The 
research utilizes a comparative legal analysis in 
conjunction with qualitative interviews with 
legal experts and human rights advocates, 
facilitating an in-depth exploration of existing 
legal practices and frameworks. The complexity 
of the interaction between legal statutes and 
human rights figures prominently throughout 
this study, necessitating careful consideration 
of multiple jurisdictions, legal documents, and 
case law. 

The selection of jurisdictions for the 
comparative legal study is guided by specific 

                                                           
918 Lakshmi Srikanta, 2024, p. 2  
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criteria aimed at capturing diverse legal 
landscapes and practices. Primary factors 
include the relevance of the jurisdiction to 
contemporary issues surrounding national 
security, the historical context of prisoner rights, 
and the variation in legal interpretations of free 
speech, particularly concerning terrorism. 
Jurisdictions such as the United States, Canada, 
the United Kingdom, and India are chosen for 
their contrasting approaches to these issues. 
This variety allows for meaningful comparisons 
that can illuminate the effectiveness of different 
legal frameworks in balancing individual rights 
with national security imperatives. 

The primary legal documents and case law 
selected for examination are integral to 
understanding how prisoner rights and speech 
limitations are legally defined and enforced. In 
the case of India, for instance, the outdated 
Prison Act of 1894 requires urgent revision to 
align with modern human rights standards and 
India’s constitutional framework, indicating 
significant historical influences on current legal 
practices919. Additionally, the analysis will 
consider relevant case law that has shaped the 
legal narrative around prisoners’ rights, 
especially those that have addressed free 
speech in the context of national security. 
Through this examination, the study aims to 
assess how specific legal statutes impact 
individual rights and the extent to which they 
can be justified under national security 
concerns. 

Qualitative interviews with legal experts and 
human rights advocates are structured to elicit 
comprehensive insights into the current state of 
prisoner rights and speech limitations. The 
interview framework is designed to cover 
specific topics, including the perceived 
effectiveness of existing legal protections for 
prisoners, the real-world impact of legislative 
measures, and the challenges faced by 
advocates in promoting prisoner rights. This 
qualitative component enhances the analysis 
by incorporating personal experiences and 

                                                           
919 MRS. SONAM SACHIN SARDESAI, 2019, p. 10 

expert opinions, providing a nuanced 
perspective that complements the legal 
document review. To ensure validity and 
reliability, interviews will be transcribed 
verbatim and coded thematically, allowing for 
systematic analysis of the data. 

Analytical techniques employed to interpret 
data collected from both the legal frameworks 
and interview responses include thematic 
analysis and comparative legal analysis. 
Thematic analysis facilitates the identification 
of common themes present in participant 
responses, illuminating shared concerns and 
perspectives while also enabling the 
categorization of varied opinions. This approach 
not only allows for the synthesis of qualitative 
data but also creates an opportunity for deeper 
exploration of how individual experiences 
correlate with established legal norms. In 
conjunction, the comparative legal analysis of 
the selected jurisdictions will involve assessing 
how various legal statutes influence individual 
rights and national security, interpreting 
discrepancies and similarities across different 
legal frameworks. 

Understanding the impact of different legal 
statutes on individual rights and national 
security involves critical examination of how 
laws are applied in practice. For instance, the 
concept of imprisonment has evolved from 
purely punitive measures to encompass 
elements of deterrence, rehabilitation, and 
community protection920. This evolution 
necessitates a careful consideration of how 
legislative measures can both uphold and 
infringe upon prisoners' rights. The analysis will 
evaluate the extent to which national security 
considerations justify limitations on speech, 
highlighting how these notions are 
operationalized in various jurisdictions. 

Through the proposed methodological 
framework, this study aims to reveal 
multidimensional insights into the complex 
relationship between prisoner rights and 
speech limitations in the context of national 
                                                           
920 Gulshan Kumar & Dr. Vijay Pal, 2023, p. 20 
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security. By employing a comparative lens and 
incorporating expert perspectives, the research 
not only seeks to address existing gaps in the 
literature but also aspires to contribute to 
ongoing discussions around the harmonization 
of legal frameworks with human rights 
standards. This methodology sets the stage for 
a rigorous examination that can inform both 
academic scholarship and policy 
recommendations in the field. 

LEGAL FRAMEWORK GOVERNING PRISONERS’ 
RIGHTS 

The legal framework governing prisoners’ rights 
in India is shaped by a combination of 
constitutional provisions, statutory laws, judicial 
interpretations, and international human rights 
standards. At the heart of this framework is the 
Constitution of India, which, since its adoption in 
1950, has enshrined fundamental rights 
applicable not only to free individuals but also 
to prisoners. The Supreme Court of India has 
played a pivotal role in evolving the 
understanding and enforcement of these rights, 
often interpreting constitutional guarantees to 
ensure a degree of dignity and humanity even 
for those in custody. 

One of the fundamental instruments affecting 
prisoners’ rights is Article 21921, of the Indian 
Constitution, which provides the right to life and 
personal liberty. This article has been the 
cornerstone for many landmark judgments that 
articulate the entitlements of prisoners. For 
instance, in the case of “Hussainara Khatoon v. 
State of Bihar922,” the court highlighted the 
plight of undertrial prisoners, underscoring the 
necessity for speedy trials to prevent unlawful 
detention. Such interpretations have 
significantly broadened the scope of rights 
available to prisoners, reinforcing the notion 
that the deprivation of liberty does not equate 

                                                           
921 
https://nhrc.nic.in/sites/default/files/11%20Rights%20of%20Pris
oners-compressed.pdf (last visited on January 14, 2025) 
922https://digiscr.sci.gov.in/pdf_viewer?dir=YWRtaW4vanVkZ2VtZW50X2Z
pbGUvanVkZ2VtZW50X3BkZi8xOTc 
5L3ZvbHVtZSAzL1BhcnQgSS8xOTc5XzNfMTY5LTE4
M18xNzAyMDM1NDkzLnBkZg== (last visited on January 
15, 2025) 

to a forfeiture of all rights. 

Moreover, various statutes exist that collectively 
contribute to the legal landscape affecting 
prisoners. The Prisons Act of 1894923 serves as a 
primary framework regulating the 
administration of prisons and the treatment of 
prisoners within Indian territory. In conjunction 
with this, the Model Prison Manual, revised 
periodically, outlines guidelines for prison 
management that aim to protect the health, 
legal rights, and welfare of inmates924. 

However, the implementation of these 
guidelines often falls short in practice, 
particularly in the context of overcrowded and 
under-resourced prison systems, where 
systemic violations of rights are prevalent. 

The juxtaposition of national 37rotectiy 
legislation with prisoners' rights presents a 
complex dynamic that often complicates the 
legal landscape. Laws such as the Terrorist and 
Disruptive Activities (Prevention) Act 
(TADA)925and the Prevention of Terrorism Act 
(POTA)926 have created a framework wherein 
individuals arrested under these regulations 
may be subjected to harsher conditions and 
limitations on their rights. Privileges afforded to 
general prisoners may not always extend to 
those categorized as terrorists or political 
prisoners, raising significant concerns regarding 
discriminative treatment that undermines the 
universal application of human rights. 

In the context of prisoners’ rights, vulnerable 
populations such as women, ethnic minorities, 
and juvenile offenders face even harsher 
conditions. The legal apparatus, while designed 
to offer protections, often lacks specific 
provisions for addressing the unique needs of 
these groups. For instance, women prisoners 
frequently encounter issues related to 

                                                           
923 https://www.mha.gov.in/sites/default/files/Prisons_act1894.pdf (last 
visited on January 13, 2025) 
924 https://pmc.ncbi.nlm.nih.gov/articles/PMC9125461/?utm_ (last visited 
on January 13, 2025) 
925 
https://www.indiacode.nic.in/bitstream/123456789/15340/1/terr
orist_and_disruptive.pdf (last visited on January 13, 2025) 
926 https://www.indiacode.nic.in/handle/123456789/1672?view_type=browse 
(last visited on January 13, 2025) 
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pregnancy, childbirth, and infant care while 
incarcerated, areas where existing legal 
protections have proven to be inadequate. 
Moreover, young offenders are often housed in 
adult facilities, exacerbating their vulnerabilities 
and increasing their exposure to exploitation 
and abuse. 

The interaction 37rotectn international human 
rights standards and domestic legislation has 
facilitated a broader dialogue about prisoners’ 
rights in India. With instruments like the 
International Covenant on Civil and Political 
Rights927 influencing judicial interpretation, 
Indian courts increasingly refer to international 
norms when deciding cases related to 
prisoners’ rights928. This global perspective has 
led to significant advancements in legal 
provisions, as courts have recognized the need 
to align domestic practices with internationally 
accepted standards of human rights. 

The role of non-governmental organizations 
(NGOs) also plays a critical part in shaping the 
legal framework surrounding prisoners’ rights. 
By advocating for systemic reforms, these 
organizations highlight the dire conditions 
within prisons and engage in legal activism to 
ensure compliance with constitutional 
protections929. Their efforts in awareness raising, 
documentation of human rights abuses, and 
direct legal assistance contribute significantly to 
the protection and advocacy of prisoners’ 
rights. 

Despite these advancements, gaps remain in 
the enforcement of prisoners’ rights in India. 
Legislative reforms often lack effective 
implementation, undermined by bureaucratic 
inefficiencies and societal biases. Programs 
intended to rehabilitate offenders and reduce 
recidivism are frequently underfunded and 

                                                           
927 https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-covenant-civil-and-political-rights (last 
visited on January 13, 2025) 
928https://ijirl.com/wp-content/uploads/2024/04/AN-
ANALYTICAL-STUDY-OF-PRISONERS-RIGHTS-IN- 
INDIA-CHALLENGES-IMPLEMENTATION-AND-
REFORM-PERSPECTIVES.pdf?utm_ (last visited 
onJanuary 13, 2025) 
929 https://pmc.ncbi.nlm.nih.gov/articles/PMC9125461/?utm_ (last visited 
on January 13, 2025) 

poorly administered930. Furthermore, the role of 
public perception and media representation 
cannot be understated; narratives surrounding 
crime and punishment often influence policy 
decisions and the extent to which prisoners’ 
rights are upheld. 

Overall, the legal framework governing 
prisoners’ rights in India is constantly evolving, 
influenced by a confluence of constitutional 
mandates, judicial interpretations, and 
international norms. While significant progress 
has been made, particularly through landmark 
judgments and legislative measures, ongoing 
challenges remain. The interaction of national 
security laws, societal biases, and resource 
limitations continues to pose hurdles in the 
quest for ensuring the rights and dignity of all 
individuals, including those incarcerated. 
Evaluating these complexities is essential for 
understanding the current state of prisoners’ 
rights in India and for proposing meaningful 
reforms that can bridge the gap between law 
and practice. 

INTERNATIONAL HUMAN RIGHTS STANDARDS 

This chapter delves into the alignment of 
prisoners' rights within the Indian legal 
framework with international human rights 
standards. The significance of these standards 
lies in their ability to shape domestic policies, 
reinforcing the importance of universal 
principles that govern the treatment of 
prisoners worldwide. By investigating how 
various international instruments inform the 
legal standards for prisoners' rights in India, we 
can ascertain both compliance and gaps in 
implementation. 

Fundamental international human rights 
documents, such as the Universal Declaration of 
Human Rights, provide a broad framework that 
has direct implications for prisoners' rights. 
Articles within this document emphasize that 
every individual is entitled to basic rights and 
dignities regardless of their legal status, making 
it imperative that India recognizes these norms 
                                                           
930NALSA, Launch of Quarterly Schedule of UTRC Meeting, 2024 (last visited 
on January 13, 2025) 
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within its penal system. Additionally, specific 
international conventions ratified by India, such 
as the International Covenant on Civil and 
Political Rights (ICCPR)931, further delineate the 
obligations of the state towards those 
incarcerated. These conventions necessitate 
that prisoners are afforded rights to humane 
treatment, access to legal representation, and 
protection from torture and inhumane 
punishment. 

The reflective incorporation of these 
international standards into Indian domestic 
legislation has been uneven. The Constitution of 
India, particularly through its various articles, 
enshrines certain fundamental rights that can 
be interpreted to include protections for 
prisoners. The Supreme Court of India has 
played a crucial role in interpreting these rights, 
often invoking international norms to bolster its 
rulings. In several landmark judgments, Indian 
courts have explicitly cited international human 
rights standards, heralding a progressive 
jurisprudence that aims to safeguard the rights 
and dignities of prisoners, thereby aligning 
domestic practices with international 
expectations. 

Despite these positive judicial interpretations, 
significant discrepancies exist between 
international human rights standards and their 
practical implementation within India's prison 
system. While the theoretical framework is 
robust, actual conditions often reflect a stark 
contrast to the rights guaranteed. Reports of 
overcrowding, inadequate healthcare, and 
systemic abuse indicate gaps in how 
international norms translate into everyday 
reality for prisoners. Vulnerable populations, 
including women, ethnic minorities, and juvenile 
offenders, often experience compounded 
injustices that highlight the fragility of rights 
protections in practice. Addressing these 
disparities is crucial for ensuring that India’s 
adherence to international human rights 
standards is not merely symbolic but rather 

                                                           
931 https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-covenant-civil-and-political-rights  (last 
visited on January 16, 2025) 

substantive in improving conditions for all 
imprisoned individuals. 

The role of international human rights 
organizations in advocating for prisoners' rights 
in India cannot be overstated. These 
organizations play a vital advocacy role, 
emphasizing the necessity for reform and 
accountability within the prison system. Their 
efforts often involve legal intervention, public 
awareness campaigns, and partnerships with 
domestic NGOs, contributing to a broader 
movement for change. Despite challenges, such 
as resistance from authorities or limited 
resources, these organizations have been 
pivotal in pushing for a more humane treatment 
of prisoners, shedding light on abuses, and 
holding the state accountable for its obligations 
under international law. 

Looking at comparative practices in other 
nations provides additional insights into how 
India's prison system might improve by aligning 
more closely with international human rights 
standards. Countries that have adopted 
comprehensive rehabilitation strategies for 
prisoners often see lower recidivism rates and 
better outcomes for individuals’ post- 
incarceration. By examining these models, India 
could derive valuable lessons for reforming its 
own penal practices, thereby enhancing the 
protection of prisoners' rights through more 
humane and forward-thinking policies. 

The influence of international human rights 
standards on India’s prison reform efforts 
encapsulates the potential for significant 
improvements in how prisoners are treated. The 
integration of these standards into local 
contexts facilitates a framework for advocacy, 
policy-making, and judicial interpretation, 
potentially heralding a new phase in the 
evolution of prisoners' rights in India932. As 
discussions around human rights continue to 
evolve, the interconnectedness of national and 
international standards becomes increasingly 
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PERSPECTIVES.pdf?utm (last visited on January 16, 2025) 
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essential to ensure that all individuals, 
regardless of their circumstances, are treated 
with dignity and respect. 

NATIONAL SECURITY AND ITS LEGAL 
INSTRUMENTS 

National security considerations play a pivotal 
role in shaping the legal landscape governing 
the rights of prisoners in India, particularly in the 
context of laws designed to combat terrorism. 
The implementation of national security laws 
such as the Terrorist and Disruptive Activities 
(Prevention) Act (TADA) 933and the Prevention of 
Terrorism Act (POTA)934 has significantly 
modified the treatment of certain categories of 
prisoners, leading to a complex interplay 
between state security interests and individual 
rights. These laws afford the state increased 
powers to detain individuals suspected of 
terrorism-related activities, often at the expense 
of established legal safeguards that protect 
prisoner rights. Such a reality raises profound 
questions about the balance between 
preserving national security and upholding the 
constitutional rights of individuals who are 
incarcerated.As national security laws become 
more entrenched in legal frameworks, the 
implications of these laws for prisoners’ rights 
are starkly apparent. When individuals are 
classified as terrorists or security threats, they 
frequently face reduced access to legal 
resources and the rights ordinarily guaranteed 
to prisoners. The existing legal discourse 
illustrates that this classification often leads to a 
systemic erosion of protections, thereby 
compromising the principles of due process 
and fair trial. The judiciary has occasionally 
intervened to address these concerns, yet the 
tensions between national security imperatives 
and prisoners’ rights remain a contentious area 
of legal debate. 

Public sentiment also plays a critical role in 
shaping policy decisions that affect prisoners’ 
rights during periods of heightened national 

                                                           
933https://www.indiacode.nic.in/bitstream/123456789/15340/1/terrorist_an
d_disruptive.pdf (last visited on January 16, 2025) 
934https://www.indiacode.nic.in/handle/123456789/1672?view_type=browse 
(last visited on January 16, 2025) 

security threats. As concerns about terrorism 
escalate, policies tend to lean towards greater 
state control and surveillance, which often 
invokes a nationalistic discourse that can favor 
penal measures over human rights 
considerations. The resulting atmosphere can 
generate widespread support for harsher 
penalties and the marginalization of individuals 
designated as threats, thereby legitimizing state 
actions that may infringe upon personal 
liberties. This public attitude, further fueled by 
media portrayals of national security issues, 
can create a challenging environment for 
advocates of prisoners' rights as they seek to 
navigate the prevailing fears and sentiments in 
society. 

In the context of significant national security 
threats, Indian courts have wrestled with the 
complexities of adjudicating cases involving 
prisoners’ rights. Judicial interpretations often 
reflect an attempt to strike a balance between 
the need for state security and adherence to 
constitutional mandates, leading to mixed 
outcomes. The courts, at times, have upheld 
prisoners’ rights against the backdrop of 
national security concerns while, in other 
instances, deferring to the state’s assertion of 
security interests. This cautious navigation 
underscores the difficulty faced by the judiciary 
in maintaining its role as a guardian of 
individual rights while also considering the 
exigencies of national security. 

International human rights standards 
significantly influence India's approach to 
imprisonment related to national security. 
Various global instruments establish norms that 
demand humane treatment and the protection 
of prisoners' rights935. The recognition of these 
standards within national legislation has 
instigated some legal advancements aimed at 
safeguarding these rights. However, the 
application of these norms is frequently 
inconsistent, particularly with respect to 
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prisoners accused under national security laws. 
The overriding focus on security hampers the 
meaningful implementation of established 
international standards, exposing 
inconsistencies that must be addressed to 
ensure compliance with global human rights 
obligations. 

Another factor contributing to the complexities 
of prisoners' rights in the context of national 
security is the variable effectiveness of 
rehabilitation programs for those labeled as 
security threats. Empirical evidence suggests 
that such programs remain underfunded and 
inadequately designed, often failing to 
reintegrate individuals into society successfully. 
The challenges faced by these programs are 
compounded by societal stigmas attached to 
individuals who have been incarcerated under 
national security legislation, further 
complicating their rehabilitation and 
reintegration processes. 

Media representations of national security 
issues shape public perceptions and, by 
extension, influence policy decisions regarding 
prisoners' rights. The portrayal of individuals 
arrested under national security laws often 
leans towards criminalization, framing them 
predominantly as threats to society. Such 
narratives can marginalize the discussion 
around human rights, reducing the public’s 
inclination to advocate for the rights of those 
incarcerated under these laws. Consequently, 
the media's framing of national security threats 
contributes significantly to the overall policy 
environment that impacts prisoners’ rights. 

Human rights violations within prisons housing 
individuals arrested under national security 
laws emerge as a pressing concern. Reports of 
overcrowding, lack of medical care, and abuse 
illustrate the harsh realities faced by these 
prisoners. Such conditions not only breach legal 
standards but also represent a dereliction of the 
state’s obligation to ensure humane treatment 
of all incarcerated individuals, regardless of 

their legal categorization936. Furthermore, socio- 
economic and cultural factors exacerbate these 
challenges, particularly for marginalized 
demographics. These populations often 
confront compounded adversities that hinder 
their access to resources, thereby further 
entrenching their vulnerabilities within the prison 
system. 

Exploring these dimensions indicates that the 
relationship between national security and 
prisoners' rights in India is both intricate and 
deeply contentious. The evolution of laws and 
policies in this arena necessitates continuous 
scrutiny and critical evaluation to ensure that 
the state does not sacrifice individual rights in 
the name of public safety937. Given the complex 
landscape of legal, social, and cultural factors 
influencing this discourse, a comprehensive 
understanding of the ramifications of national 
security considerations on prisoners' rights is 
essential for fostering a just and equitable legal 
framework that upholds the dignity and rights of 
all individuals, including those who find 
themselves incarcerated. 

IMPACT OF TERRORISM ON NATIONAL POLICY 

The influence of terrorism on national policy in 
India has profound implications for the rights of 
prisoners, particularly those labeled as 
terrorists. The introduction and enforcement of 
stringent national security laws, such as the 
Terrorist and Disruptive Activities (Prevention) 
Act (TADA)938and the Prevention of Terrorism Act 
(POTA)939, underscore a significant shift in the 
legal landscape affecting the treatment and 
rights of incarcerated individuals. These laws 
are designed to empower the government to 
take decisive action against suspected 
terrorists, often at the expense of established 
legal rights traditionally afforded to prisoners. 

The stark reality is that prisoners categorized 

                                                           
936 https://pmc.ncbi.nlm.nih.gov/articles/PMC9125461/?utm_ (last visited 
on January 16, 2025) 
937 1979 SCR (3) 532. 
938 
https://www.indiacode.nic.in/bitstream/123456789/15340/1/terrorist_and_
disruptive.pdf (last visited on February 14, 2025) 
939 https://www.indiacode.nic.in/handle/123456789/1672?view_type=browse 
(last visited on February 14, 2025) 
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under these laws face a marked reduction in 
their legal protections, which raises critical 
questions regarding due process and the 
fundamental rights of individuals deemed 
threats to national security. 

Public sentiment surrounding issues of terrorism 
further complicates the enforcement of 
prisoners' rights. During episodes of heightened 
security concerns, the narrative tends to sway 
towards prioritizing state interests over 
individual rights, bolstered by a media 
landscape that often sensationalizes incidents 
of terrorism. The portrayal of prisoners as 
threats rather than individuals with inherent 
rights fosters an environment where public 
support for punitive measures overshadows 
considerations for rehabilitation and humane 
treatment940. This societal context plays a vital 
role in shaping policies that may bypass 
humane standards in favor of perceived 
security benefits, illustrating the tension 
between protecting the state and respecting 
human rights. 

The judiciary's response to these challenges 
demonstrates an ongoing struggle to balance 
national security interests with the preservation 
of individual rights. Courts have at times 
intervened to uphold the rights of prisoners, but 
they also face pressures to acknowledge the 
state’s prerogative in safeguarding national 
security. In making these determinations, the 
judiciary often aims to tread a delicate line—
upholding constitutional mandates while 
recognizing the responsibilities of the state to 
protect its citizens. This complexity reveals the 
limitations of the legal system in safeguarding 
the rights of those accused of terrorism, as 
judicial outcomes can vary depending on the 
prevailing socio-political climate and the 
specific circumstances surrounding each case. 

Media representations of terrorism and its 
implications for prisoners’ rights contribute to 
shaping public perceptions and influencing 

                                                           
940 
https://archive.pib.gov.in/release02/lyr2002/rjul2002/30072002/r
300720025.html (last visited on February 14, 2025) 

policy. The narrative that individuals accused 
under anti-terrorism laws are inherently 
dangerous often carries significant weight, 
leading to a stigmatization that undermines the 
discussion of their rights within the broader 
societal framework. Such representations can 
solidify public opinion in favor of harsh penalties 
and diminish the perceived need for reform in 
prisoners' rights advocacy. This media framing, 
therefore, plays a pivotal role in galvanizing or 
hindering movements aimed at improving 
conditions for prisoners, often reflective of 
broader societal attitudes towards security and 
rights. 

Human rights violations faced by prisoners 
detained under terrorism-related charges in 
India reveal the stark realities of systemic 
abuses within the penal system. Reports 
detailing overcrowding, inadequate healthcare, 
and instances of torture underscore the urgent 
need for reform941. These violations are further 
exacerbated by socio-economic factors, which 
disproportionately affect vulnerable 
populations. Individuals from marginalized 
communities often find themselves trapped 
within a system that lacks the resources and 
infrastructure necessary to uphold their rights, 
complicating their experiences and diminishing 
their prospects for rehabilitation and 
reintegration. 

Rehabilitation programs for prisoners labeled as 
terrorists are frequently characterized by 
disparities when compared to programs 
available for other incarcerated individuals. 
Existing initiatives may lack the necessary 
funding and frameworks to facilitate effective 
rehabilitation, leading to high recidivism rates 
among those released back into society. The 
societal stigma associated with being labeled a 
terrorist further complicates the reintegration 
process, often resulting in barriers that hinder 
access to employment and social services942. 

Non-governmental organizations (NGOs) play a 

                                                           
941 Rights and Duties of prisoners, MPM 2016, pp. 9 
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https://cdnbbsr.s3waas.gov.in/s3ec0490f1f4972d133619a60c30f3559e/uploads
/2024/11/2024110677.pdf (last) 
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critical role in advocating for the rights of 
prisoners impacted by terrorism-related 
policies. These organizations work tirelessly to 
mobilize resources, raise awareness, and 
provide legal assistance to those affected by 
discriminatory laws. By highlighting instances of 
abuse and engaging in legal activism, NGOs 
contribute to conversations surrounding 
prisoners’ rights and seek to hold the state 
accountable for its treatment of incarcerated 
individuals. 

The intersection of national security policies and 
the rights of vulnerable populations, such as 
women and juveniles, reveals further intricacies 
within the legal framework. Women prisoners 
often face specific challenges related to 
pregnancy, healthcare, and childcare provisions 
while incarcerated, an area where existing legal 
protections prove inadequate. 

Juvenile offenders, on the other hand, are 
sometimes housed in adult facilities, where they 
may confront heightened vulnerabilities and 
risks of exploitation943. 

Comparative insights from international 
practices addressing the rights of imprisoned 
944individuals labeled as terrorists can provide 
valuable lessons for reform in the Indian context. 
Countries that have successfully implemented 
rights-respecting frameworks often achieve 
better rehabilitation outcomes, lower recidivism 
rates, and improved societal perceptions of 
former prisoners. Learning from these models 
can inform India's approach to reforming its 
penal policies and enhancing the protection of 
prisoners' rights. 

Lastly, societal attitudes influenced by 
socioeconomic factors have a pivotal role in 
shaping the outcomes for prisoners detained 
under national security laws. Individuals from 
economically disadvantaged backgrounds are 
often at a significant disadvantage within the 

                                                           
943 Rights and Duties of prisoners, MPM 2016, pp. 9 visited on February 14, 
2025) 
944 
https://cdnbbsr.s3waas.gov.in/s3ec0490f1f4972d133619a60c30f3559e/uploads
/2024/11/2024110677.pdf (last 

visited on February 14, 2025) 

legal system, leading to inequitable treatment 
and outcomes. Their lack of access to effective 
legal representation highlights broader issues of 
inequality within the justice system, 
necessitating comprehensive reforms aimed at 
ensuring that all individuals regardless of their 
background—receive fair treatment within the 
legal framework. 

The complex interplay between terrorism, 
national policy, and the rights of prisoners in 
India demands continuous scrutiny and 
advocacy to protect individual liberties amidst 
the state's imperative to safeguard national 
security. Each facet of this discourse reveals 
underlying tensions and challenges that persist, 
emphasizing the need for a legal and social 
environment that fully recognizes and upholds 
the rights of all prisoners, regardless of their 
legal classifications945. 

FREEDOM OF SPEECH: A CONSTITUTIONAL 
PERSPECTIVE 

The right to freedom of speech is a fundamental 
tenet of democracy and an essential aspect of 
individual human rights. Within the context of 
the Indian Constitution, this right is both 
protected and limited, especially when 
considering the unique circumstances 
surrounding prisoners. The complexities of 
applying the freedom of speech to incarcerated 
individuals often intersect with significant issues 
of national security, revealing a contentious 
balance between protecting collective safety 
and respecting individual rights. 

According to Article 19(1)(a) 946of the Indian 
Constitution, all citizens have the right to 
freedom of speech and expression. This 
constitutional guarantee, however, is not 
absolute; it is accompanied by reasonable 
restrictions that can be imposed in the interest 
of national security, public order, and other valid 
concerns. For prisoners, these restrictions often 
manifest in ways that significantly diminish their 

                                                           
945 2 Writ Petition (Civil) No. 406 of 2013, dated 5 February 2016, Supreme 
Court of India. 156 
946https://www.drishtijudiciary.com/to-the-point/ttp-constitution-of-
india/freedom-of-speech-&-expression (last 
visited on January 21, 2025) 
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ability to express themselves freely. Legal 
frameworks and judicial interpretations review 
the conditions under which freedom of speech 
can be lawfully limited, sparking debates on the 
balance between security and rights. 

Landmark judicial rulings in India have 
significantly shaped the discourse around 
freedom of speech, particularly in relation to 
prisoners' rights. In various cases, the Supreme 
Court has affirmed that while prisoners do not 
enjoy the same breadth of rights as free citizens, 
certain fundamental rights, including aspects of 
freedom of speech, remain intact. For instance, 
the case of Ashok Kumar v. Union of India947 
highlighted that prisoners should have access 
to information for their development, a principle 
that roots itself in the overarching framework of 
freedom of speech. Such judgments underscore 
the importance of maintaining a degree of 
dignity and autonomy for prisoners, even while 
navigating the complexities of a national 
security apparatus. 

National security laws like the Prevention of 
Terrorism Act (POTA)948 and the Terrorist and 
Disruptive Activities (Prevention) Act (TADA)949 
impose significant restrictions on the speech 
rights of individuals categorized as terrorists or 
threats to security. Under these acts, suspects 
often face extraordinarily restrictive conditions 
that impede communication with the outside 
world, thereby curtailing their freedom of 
expression. The disproportionate implications of 
such laws reveal a legislative trend that 
prioritizes state security over civil liberties, 
raising ethical concerns regarding the 
treatment of these individuals. 

International human rights standards frequently 
serve as a reference point in evaluating the 
treatment of prisoners within the legal 
framework of India. Instruments such as the 
International Covenant on Civil and Political 

                                                           
947https://digiscr.sci.gov.in/view_judgment?id=MTYwODA= (last visited on 
January 21, 2025) 
948 https://www.indiacode.nic.in/handle/123456789/1672?view_type=browse 
(last visited on January 21, 2025) 
949 
https://www.indiacode.nic.in/bitstream/123456789/15340/1/terrorist_and_
disruptive.pdf (last visited on January 21, 2025) 

Rights (ICCPR)950 emphasize the importance of 
protecting the rights of individuals, including 
prisoners. They provide a global benchmark 
against which Indian laws can be measured, 
facilitating ongoing discussions about human 
rights and the necessity for reform. By aligning 
domestic laws with international standards, 
India has the potential to foster an environment 
where prisoners can exercise their rights without 
compromising national security. 

The realities faced by prisoners regarding their 
freedom of speech are complicated by 
systemic issues such as overcrowding and 
inadequate resources. Many prisons in India 
suffer from severe overcrowding, which not only 
degrades the living conditions but also stifles 
opportunities for prisoners to engage in 
meaningful discourse. Moreover, limited access 
to educational resources and information 
hampers their ability to communicate 
effectively and develop their thoughts and 
ideas. Consequently, the systemic failures within 
the prison system complicate efforts to uphold 
the rights to freedom of speech among 
incarcerated individuals. 

The intersection of censorship and prisoner 
communication rights further complicates the 
landscape surrounding freedom of speech. 
Censorship measures, often justified on the 
grounds of security, can lead to significant 
restrictions on prisoners' communication with 
the outside world, including their legal counsel 
and family members. Such limitations not only 
undermine their right to express themselves but 
also hinder their access to vital information, 
which is critical for their rehabilitation and 
reintegration into society. 

Socio-economic factors also play a significant 
role in influencing how prisoners experience 
their rights to freedom of speech. Economic 
disadvantages can create barriers to accessing 
legal representation and resources, hampering 
prisoners' ability to advocate for their rights. 

                                                           
950 https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-covenant-civil-and-political-rights(last 
visited on January 21, 2025) 
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Moreover, individuals from marginalized 
communities often find themselves 
disproportionately affected by restrictive 
policies, highlighting the intersectionality of 
socio- economic status and freedom of speech 
within the prison system. 

Issues of political prisoners add another layer to 
the discourse on freedom of speech. In India's 
complex political landscape, individuals 
imprisoned for their dissenting views or political 
ideologies often face severe restrictions on their 
communication rights. The labeling of 
individuals as political prisoners can lead to 
systemic violations of their rights, necessitating 
a critical examination of the legal frameworks 
that govern speech rights under such 
circumstances951. 

Non-governmental organizations (NGOs) play a 
crucial role in advocating for the freedom of 
speech of prisoners, engaging in public 
awareness campaigns and legal activism 
aimed at reforming existing laws. Their 
advocacy efforts often bring attention to the 
harsh realities of prison conditions and the 
fulfillment of prisoners' rights. However, NGOs 
frequently encounter substantial challenges, 
including government resistance and societal 
indifference, which can hinder their ability to 
effect meaningful change. 

Lastly, the psychological impact of restrictions 
on freedom of speech for prisoners cannot be 
overlooked. Studies have shown that limitations 
on communication and expression can 
adversely affect mental health, leading to 
feelings of isolation and despair. This 
intersection of psychological well-being with 
rights advocacy underscores the necessity to 
address these issues comprehensively. As the 
discourse surrounding prisoners' rights evolves, 
it becomes increasingly vital to consider how 
national security concerns may impact not only 
the legal frameworks in place but also the very 
humanity of those who find themselves 

                                                           
951https://www.bbau.ac.in/dept/HR/TM/LL.M.%20203%20Unit%204.%20Ri
ghts%20of%20prisoners.IGNOU.pdf 
(last visited on January 21, 2025) 

incarcerated. 

Thus, the exploration of freedom of speech 
within the context of prisoners in India reveals a 
rich tapestry of legal, social, and psychological 
dimensions. The tension between national 
security and individual liberties necessitates a 
thorough examination of both constitutional 
protections and the realities faced by those 
deprived of their freedom, ultimately 
highlighting the need for continued advocacy 
and reform in the pursuit of justice for all 
individuals952. 

PREVENTIVE DETENTION AND CONSTITUTIONAL 
CHALLENGES 

This chapter focuses on the constitutional and 
legal dimensions of preventive detention in 
India, particularly in the context of prisoners 
labeled as threats to national security. It 
examines the tension between the state’s 
interest in preventing terrorism and maintaining 
public order, and the protection of individual 
rights as enshrined in the Constitution of India. 
Special attention is given to laws such as the 
National Security Act (NSA)953 and the Unlawful 
Activities (Prevention) Act (UAPA)954, along with 
key Supreme Court rulings that have shaped 
this area of law. 

Preventive detention refers to the practice of 
detaining an individual without trial, based on 
the anticipation of a potential threat they pose 
to public order or national security. The Indian 
Constitution, under Article 22955, permits such 
detention but imposes procedural safeguards. 
Clause (4) and (5) of Article 22 956mandate that 
no person shall be detained for more than three 
months without the approval of an Advisory 

                                                           
952 
https://cdnbbsr.s3waas.gov.in/s3ec0490f1f4972d133619a60c30f3559e/uploads
/2024/11/2024110677.pdf (last 
visited on January 21, 2025) 
953https://cdnbbsr.s3waas.gov.in/s3ec0490f1f4972d133619a60c30f3559e/uploa
ds/2024/11/2024110677.pdf (last 
visited on January 21, 2025)  
954 https://www.mha.gov.in/sites/default/files/2022-
08/ISdivII_NSAAct1980_20122018%5B1%5D.pdf (last visited on 
January 21, 2025) 
955 https://www.mha.gov.in/sites/default/files/A1967-37.pdf (last visited on 
January 21, 2025) 
956 https://lawbhoomi.com/article-22-of-indian-constitution/ (last visited on 
January 21, 2025) 
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Board, and every detainee has the right to be 
informed of the grounds of detention. 

Despite these safeguards, preventive detention 
laws have often been criticized for enabling 
prolonged incarceration without sufficient 
judicial oversight. The National Security Act, 
1980957 empowers authorities to detain 
individuals deemed a threat to national security 
or public order for up to 12 months without 
formal charges. Similarly, UAPA958 allows for 
extended custody and restricts bail for those 
accused under its provisions, shifting the 
burden of proof significantly onto the accused. 

Judicial interpretation of these laws has varied 
over time. In A.K. Gopalan v. State of Madras 
(1950)959, the Supreme Court upheld the 
constitutionality of preventive detention, 
reasoning that different rights could be 
interpreted in isolation. However, this 
interpretation was later overruled in Maneka 
Gandhi v. Union of India (1978)960 which 
emphasized that all fundamental rights must 
be read together and that any law depriving 
personal liberty must satisfy the tests of fairness 
and reasonableness under Article 21.91 

Another landmark case, ADM Jabalpur v. 
Shivkant Shukla (1976),961 also known as the 
Habeas Corpus case, drew significant criticism 
for allowing the suspension of the right to life 
during emergencies. The judgment was later 
denounced by legal scholars and overruled by 
a constitutional bench in subsequent cases, 
marking a shift in judicial attitude toward 
preserving civil liberties. 

More recent rulings, such as Jagdev Singh v. 
State of Punjab (2021)962, continue to reflect 
judicial deference in matters involving national 
security, though courts have also reiterated that 
                                                           
957https://www.mha.gov.in/sites/default/files/2022-
08/ISdivII_NSAAct1980_20122018%5B1%5D.pdf (last visited on January 
21, 2025)  
958https://www.mha.gov.in/sites/default/files/A1967-37.pdf (last visited on 
January 21, 2025) 
959 https://digiscr.sci.gov.in/view_judgment?id=Mzk= (last visited on January 
21, 2025) 
960 Ibid 
961https://nhrc.nic.in/sites/default/files/11%20Rights%20of%20Pr
isoners-compressed.pdf (last visited on January 21, 2025) 
962 https://www.dhyeyalaw.in/ADM-jabalpur-v-shivkant-shukla (last visited 
on January 21, 2025) 

detention orders must not be arbitrary and 
must be backed by sufficient evidence. The 
judiciary has often walked a fine line between 
upholding national interest and protecting 
individual liberty, resulting in a body of 
jurisprudence that is both cautious and 
occasionally inconsistent. 

Preventive detention disproportionately affects 
vulnerable and marginalized communities, 
particularly those from minority religious or 
ethnic backgrounds. Individuals accused under 
UAPA963 are often held for extended periods 
without trial, facing stigma, restricted legal 
access, and prolonged mental trauma. This 
systemic bias highlights the need for greater 
procedural checks and transparent detention 
review mechanisms. 

International human rights law offers critical 
insights into the permissible limits of preventive 
detention. Instruments such as the International 
Covenant on Civil and Political Rights (ICCPR)964 
recognize the right to liberty and protection 
against arbitrary detention. Although India has 
ratified the ICCPR, domestic laws frequently 
diverge from these standards in practice. 
Human rights bodies have repeatedly urged 
India to harmonize its security laws with 
international norms, ensuring that national 
security is not used as a blanket justification for 
rights violations. 

Comparative insights from other jurisdictions 
also provide valuable lessons. In the United 
Kingdom, for example, detention without trial is 
subject to stringent judicial oversight and time-
bound review. The UK's Human Rights Act965 
ensures that even in terrorism cases, detained 
individuals can challenge the legality of their 
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964 https://www.ohchr.org/en/instruments-
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965 https://www.amnesty.org.uk/issues/human-rights-
uk?utm_source=google&utm_medium=grant&utm_campaign=AW
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KWuft1b&gclid=CjwKCAjwk43ABhBIEiwAvvMEBzbg2bIPJ9Pz1
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tug8lh4yn0OjQGuhlBOzLB54c6hnuiRoCrSYQAvD_BwE (last 
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detention. In contrast, India's legal system often 
lacks transparency and timely judicial review in 
preventive detention matters. 

In conclusion, while preventive detention serves 
a legitimate role in safeguarding national 
security, its unchecked use poses significant 
threats to democratic freedoms and rule of law. 
Constitutional safeguards, though present, are 
often undermined by broad legislative powers 
and weak enforcement. For India to maintain 
the delicate balance between security and 
liberty, legal reforms must be implemented to 
ensure transparency, proportionality, and 
accountability in preventive detention practices. 

CONCLUSION 

This study has explored the complex interplay 
between prisoner rights and the limitations 
imposed on speech within the framework of 
national security, with a particular focus on the 
Indian legal system. By analyzing constitutional 
provisions, legislative frameworks such as the 
UAPA and NSA, international human rights 
obligations, and comparative legal practices, 
the research underscores the critical tensions 
that arise when states attempt to safeguard 
public security while upholding civil liberties. 

The research reveals that national security 
concerns have often been used to justify 
restrictive laws and practices that 
disproportionately affect marginalized 
communities, political prisoners, and those 
accused under vague definitions of terrorism. 
Legal provisions intended to preserve order 
frequently result in curtailed freedoms, reduced 
access to justice, and heightened human rights 
violations within carceral settings. The 
prevalence of preventive detention, systemic 
overcrowding, and insufficient legal safeguards 
further exacerbates these concerns, 
demonstrating a recurring conflict between 
security imperatives and constitutional 
guarantees. 

Importantly, the study emphasizes the necessity 
of aligning domestic laws with international 
human rights standards to ensure 

accountability, transparency, and fairness in the 
administration of justice. Judicial decisions 
have played a dual role—at times upholding 
individual rights, and at other times deferring to 
the state’s claims of necessity—highlighting an 
ongoing legal ambivalence in matters involving 
national security. Furthermore, media narratives 
and public sentiment often influence policy in 
ways that favor punitive approaches over 
rehabilitative or rights-based reforms. 

Ultimately, the findings underscore that a 
secure society need not be one that 
compromises on fundamental rights. Rather, 
sustainable national security must be grounded 
in a framework that respects human dignity, 
ensures fair trial standards, and promotes the 
humane treatment of all prisoners. Legal 
reforms, public accountability, and a 
reinvigorated commitment to democratic 
values are essential steps toward bridging the 
gap between law and practice. Only through 
such measures can India—and similar 
jurisdictions—reconcile the pursuit of national 
security with the inviolable rights of the 
incarcerated and accused. 
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