INDIAN JOURNAL OF
LEGAL REVIEW

VOLUME 5 AND ISSUE 6 OF 2025

INSTITUTE OF LEGAL EDUCATION




INDIAN JOURNAL OF LEGAL REVIEW

APIS - 3920 - 0001 ISSN - 2583-2344

(Open Access Journal)

Journal's Home Page - https://ijir.iledu.in/

Journal’s Editorial Page - https://ijlr.iledu.in/editorial-board/

Volume 5 and Issue 6 of 2025 (Access Full Issue on - https://ijir.iledu.in/volume-5-
and-issue-6-0f-2025/)

Publisher

Prasanna S,

Chairman of Institute of Legal Education
No. 08, Arul Nagar, Seera Thoppu,
Maudhanda Kurichi, Srirangam,
Tiruchirappalli — 620102

Phone : +91 94896 71437 - info@iledu.in / Chairman@iledu.in

ILE Publication House is the

India’s Largest

Scholarly Publisher

© Institute of Legal Education

Copyright Disclaimer: All rights are reserve with Institute of Legal Education. No part of the
material published on this website (Articles or Research Papers including those published
in this journal) may be reproduced, distributed, or transmitted in any form or by any
means, including photocopying, recording, or other electronic or mechanical methods,
without the prior written permission of the publisher. For more details refer

https://ijlr.iledu.in/terms-and-condition/



https://ijlr.iledu.in/
https://ijlr.iledu.in/editorial-board/
https://ijlr.iledu.in/volume-5-and-issue-6-of-2025/
https://ijlr.iledu.in/volume-5-and-issue-6-of-2025/
mailto:info@iledu.in
mailto:Chairman@iledu.in
https://ijlr.iledu.in/terms-and-condition/

INDIAN JOURNAL OF LEGAL REVIEW [IJLR - IF SCORE - 7.58] Published by

APIS - 3920 - 0001 (and) ISSN - 2583-2344 https://iledu.in

|
|
:
|
VOLUME 5 AND ISSUE 6 OF 2025 : Institute of Legal Education
i
|
|

THE LEGAL AND ETHICAL IMPLICATIONS OF Al-DRIVEN DATA BREACHES: CHALLENGES
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ABSTRACT

As Al enters and modifies digital disruption, a major impact on cyber security is attributed to
analytical capabilities in detecting and responding to threats. Nevertheless, this has caused an
infantile upward trajectory in malicious actors using Al tools to induce autonomous attacks. Some
pressing issues include Al-assisted data breaches with its major distinguishing feature: unauthorized
access to sensitive information accomplished partially or fully by Al systems. With these acts come
immense legal and ethical questions: particularly attributing moral and civil responsibility. These pre-
established legal frameworks centre more on human intent and liability rather than the complications
of autonomous self-learning systems.
Through this research paper, the authors investigate the multifarious challenges of Al-influenced data
breaches. The paper navigates the nature of actionable data breaches, the use of Al tools for any
slapstick kind of infiltration, exfiltration, or manipulation of data, and complexity and autonomy that
make forensic examination very complicated. The laws in plethora of jurisdictions such as the
European Union, the US, and India are evaluated, where significant gaps in Al-specific regulation are
found. For example, GDPR and California Consumer Privacy Act (CCPA) are robust in respective
domains. Still, they do not cover Al-enabled cyberattacks, particularly self-modifying algorithms or
cloud-based Al tools working on third-party servers.
From the ethical plane, it would also throw into question moral responsibility while an autonomous
data breach is being perpetrated. In a situation where an Al system, on its own, is responsible for a
data breach, who then should take the blame? The developer, the deployer, the one making use of it,
or the Al itself? Such issues challenge long-established principles of moral agency, intent, and
fairness. Its further points to Al and the lack of transparency regarding it, which include the “black box”
nature of such processes, resulting in ethical accountability being impeded and legal adjudication
being deferred.
Attribution, the identification of the actor behind a breach, becomes notorious with Al. Al can cover up
its digital train, traverse multiple jurisdictions, and attack without sustained human monitoring, greatly
hampering international cooperation and legal enforcement. The nuance continues with liability: Do
we want to regard liability as strict, negligence-based, or vicarious when Al itself becomes the agent
of harm? The authors argue for adopting a model of liability that is hybrid, with regard to control,
intent, and foreseeability operative of all stakeholders.
To tackle the above challenges, this paper supports a multi-pronged approach operating toward
legislative reform, ethical design of Al, and international collaboration. Suggested solutions include
framing laws on Al-specific liability, global protocols on attribution, and mandatory/voluntary
collaboration involving international stakeholders.
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transparency in Al, moral responsibility in Al, Al ethics, algorithmic accountability.

OVERVIEW

Al throws various challenges into multiple
domains, including cybersecurity. Though Al
primarily brings complex tools for threat
detection, automation, and risk mitigation, it
adds another dimension for the malicious use
of such technology. The emerging concern is
perhaps the orchestration or facilitation of data
breaches by artificial intelligence, which refers
to an event where unauthorized access to
personal, financial, or confidential data occurs
through Al-enhanced or autonomous systems.

Compared to the traditional cyberattacks, a
new class of Al-driven data breaches tends to
be more complex and evasive. Phishing attacks
can be automated by using Al's superior
modelling techniques and data access
methods to understand the behaviour of
firewalls and devise the methods to break them.
Password cracking by understanding system
vulnerabilities is another area in which one can
expand into high adaptability and use methods
that are too much hard to detect. Owing to this,
traditional legal structures become ineffective
at comparatively newer challenges since they
had been designed around concepts of human
agency, intent, and accountability.

Attribution is the main legal challenge
presented for Al-induced breaches: determiner
of liability against a breach. Al systems will
obscure digital footprints, use decentralized
platforms, and operate autonomously without
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immediate human supervision: this makes it
very difficult for forensic investigators and
regulators to determine whether developer,
user, vendor, or third-party actor should
shoulder accountability.

Liability becomes, in turn, a grey area. If such
damage is done by an Al system independently,
then who would be made liable? Is it going to be
the developers which would have made an
unsafe Al or made it unpredictable? Would the
user or deploying organization also have to be
made responsible though not having technical
knowledge or direct control? Or should it come
under a new doctrine where Al systems are
considered like independent agents or products
under strict or vicarious liability models?

Ethically speaking, Al-induced cybercrime
brings some serious problems relating to moral
agency, transparency, bias, and equity. Even Al-
fuelled may then become an explanation-that
is, the fact of black box nature-reduces the
possibility of explaining the event that made
victims never know how or why their data was
breached. And if it changed or adapts beyond
expectations, that breach may not be even
understood by the original programmers,
leading to ethical gaps of responsibility.

Current data protection acts like the General
Data Protection Regulation (GDPR) in Europe,
California Consumer Privacy Act (CCPA), or
Digital Personal Data Protection Act (DPDP Act
2023) in India are mainly concerned with
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human actors or institutions identifiable with
data misuse. These laws cannot regulate fully
the conduct of Al systems, which therefore
create legal vacuums concerning autonomous
behaviour.

The other dimension is how cybercrime is
becoming international, but even more with Al.
Then jurisdiction and enforcement become all
the hotter issues. Questions of digital
sovereignty and cyber warfare are posed by
cross-border, Al-driven attacks to continue with
global Al governance.

This research shows the need for innovative
legal reform, ethical guidelines, and
international cooperation. It proposes
developing Al-specific liabilities.

INTRODUCTION

At their peak, by October 2023, everyone will
understand  that these days, artificial
intelligence is a transformational force in all
aspects-transformation of industries, countries,
and individuals' daily lives. Cyber security has
seen a major breakthrough with applications
such as real-time threat detection, automated
incident responses, and predictive analytics.
The same technology advancement, however,
seems to have been misappropriated to serve
malicious ends. Among such alarming
technologies is Al-associated data breaches-
an indication of cyber incidents mainly
characterized by their use of Al tools or systems
to enable unauthorized access, manipulation, or
theft of sensitive data.
Al-driven  breaches are dissimilar from
traditional cyber invasion in speed, flexibility,
independence, and accuracy. Attackers would
employ Al today to discover the system’s weak
spots, design very realistic phishing material,
launch intrusion attempts automatically, and
utilize even a self-modifying kind of malware
that can adapt itself in evading detection. These
dynamic characteristics, however, contribute to
a higher level of complication in the areas of
both technical mitigation and legal redress. The
main issue is that current legal frameworks
completely fall short of addressing the
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autonomy and opaqueness of Al systems. Such
laws face huge barriers when confronting self-
learning or black-box Al models that act without
direct human oversight, as such laws are built
around human intent, foreseeability, and
control.

Of many legal issues, one of the most pressing
is the issue of attribution-it's going to be hard to
determine who exactly is behind a breach
because Al systems operate anonymously,
within and across jurisdictions, and can even
imitate the ways of humans. This vagueness
violates the principles on which criminal and
civil liability rest: it negates the motives,
knowledge, and actions criteria for either
prosecution or compensation.
In legal dimensions, these Al-based data
breaches raise ethical questions as well. Such
challenges include accountability,
explainability, and moral responsibility for
actions performed by developers, deployers,
and users of Al within the systems. A developer
is responsible in a consequentialist context if
someone uses an Al tool to carry out a
cybercrime. The user of an accountable Al is
deemed to be normative for results he did not
expect or understand due to the Al's lack of
sentience or intention and cannot very well be
called a responsible agent.
Although comprehensive in their attempts to
cover personal data, the entire body of law as
well as related regulations such as the General
Data Protection Regulation (GDPR) in the
European Union, California Consumer Privacy
Act (CCPA) in the United States, and India's
Digital Personal Data Protection Act (DPDP Act
2023) found it difficult to apply to autonomous
action by Al and dispersed nature of Al services
particularly in cloud-based or third-party
environments.

And this is what the study in question is all
about: that is, with regard to the concerns
related to it, the understanding of legal and
ethical implications due to data breaches that
are Al-driven.
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LITERATURE REVIEW

The intersection between artificial intelligence
(Al) and cybersecurity has become an
increasingly attractive area for academic
exploration, more so with rising Al-aided data
breaches. Meanwhile, the debates generated
from a scholarly point of view encompass legal
analysis, ethical reasoning, technical
explorations, and policy reform. Gaps still exist,
especially on the aspects of attribution and
liability in autonomous or semi-autonomous
cyber incidents. This literature review thereby
aims at highlighting the primary contributions
from different domains and thus demonstrating
progress and limitations in the contemporary
understanding.

BASED THEORIES
1. Al and Cybersecurity: A Double-Edged Sword.

Several scholars have researched and reported
how Al strengthens cybersecurity and at the
same time is weaponized by the enemies for
bad purposes. Brundage et al. (2018) in their
report called "The Malicious Use of Artificial
Intelligence” state that capability will speed up
the scale, scope, and precision of cyberattacks
such as spear-phishing and infiltration into
networks. Buczak and Guven (2016) note the
increased incidences of anomaly detection
through Al models, especially machine learning
algorithms. They also talk about how
adversaries can reverse engineer such systems
to their levels. They emphasize the dual-use
dilemma of Al around which legal and ethical
boundaries become difficult.

2. legal Problems in Attributing Al-Related
Cyberattacks

Legal scholars such as Goodman and Lin have
long debated the difficulties of attributing a
cyberattack even before involving Al These
problems with Al only make things worse.
According to Deeks (2019) in "The Judicial
Demand for Explainable Artificial Intelligence,” it
is the very obfuscation of many Al decision-
making processes-particularly in  black-box
models-that de facto impedes culpability. This
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lack of understanding also fails admissibility for
digital evidence and makes it harder for judges
to look at.

Above all, Pagallo 2013, in "The Laws of Robots,"
also raises the topic of legal responsibility when
autonomous systems act without a prescribed
action by a human being. Such dismaying
complexities are also indicative of the
incongruities and inadequacy of the traditional
legal framework in allocating direct or vicarious
liability in cases where damage arises primarily
through Al.

3. Data Protection Laws and Al Shortcomings

There are provisions on consent, accountability,
and breach notification in existing data
protection regimes such as the EU's GDPR,
California’s Consumer Privacy Act (CCPA), and
India’s Digital Personal Data Protection Act
(DPDP 2023). They are, however, not nuanced
enough for the purposes of application with
autonomous Al systems as argued by Wachter,
Mittelstadt, and Floridi (2017). Indeed, Article 22
of the GDPR restricts automated decision-
making but fails to clearly prescribe remedies
for any damages resulting from Al-induced
data breaches.

Data protection law is, as Koops (2014) points
out, more likely to be reactive than proactive
because most provisions come in after an event
and hardly before it. For that reason, it is not
particularly useful in pre-emptive liability
allocations or in demanding design-time
safeguards in Al tools.

4. Ethical Dimensions on Al Accountability

Ethically, scholars like B Bostrom and Yudkowsky
(2014) chiefly take the ethical angle to
investigate the moral agency of Al, arguing that
increased autonomy comes at the cost of
conventional categorizations of
blameworthiness. Floridi and Cowls (2019) both
support Al ethics guidelines based on
transparency, justice, beneficence, and non-
maleficence, warning that the enforcement of
these ethical principles as actual regulatory
norms is still a very big gap hindering practical
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implementation.

Indeed, algorithmic accountability, according to
Dimakopoulos (2016), is obligatory for pertinent
mechanisms for ensuring responsibility on the
part of developers and operators of an Al
system, especially in cases where the systems
are alleged to cause cyber harms.
5. Emerging Proposals for Al-Specific Regulation
To operate these proposals include the
establishment of specific legal instruments for
Al. The Artificial Intelligence Act of the European
Union, 2021, is seen as a leading attempt to
elaborate a risk-based categorization of Al with
a view to compliance obligations for high-risk Al
systems. Scholars like Veale and Edwards (2018)
have praised the initiative yet warned that
enforcing the regime on such systems,
invariable ones that evolve post-deployment, is
particularly knotty.
Calo and Kerr (2013) put forth stricter liability for
Al harms based on product liability. This means
liability arises irrespective of intent, that is,
based on the occurrence of harm and the
defendant's role as a developer of Al
technology. Other his work entirely focuses on
Rahwan et al. (2019), who Favor a model of
distributed responsibility in which liability would
apportion among any developers, vendors,
users, and even regulators, depending upon
control and foreseeability.
6. Gaps in Literature and Future Directions
The more one examines all the earlier literature
and more lately breached treaties, the giant
gaps hold on-from conceptual models to the
drawing board for cross-border legal attribution
of Al-driven attacks, and in reality, far less
empirical research has been done on real-life
court decisions pertaining to breaches
occurring via Al, thus creating precedence. In
brief, the Xia world is yet to suffer from an
ongoing fragmentation  with diverging
approaches vying for attention across nations.

RESEARCH QUESTIONS

1. How is Al typically utilized for data
breaches in current-day cybersecurity
intrusion?
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10.

1.

How do data breaches with Al differ from
other kinds of cyber-attacks in terms of
design and implementation intent,
autonomy, and legal complexity?

What are the legal complexities
associated with the attribution of liability
for Al-induced data breaches, especially
where these acts are autonomous or not
clearly directed by human agents?

What extent are existing legal regimes,
including the GDPR, CCPA, and India’'s
DPDP Act 2023, equipped to deal with
liability issues arising from Al-enabled
data breaches?

Which of the various forms of liability -
strict liability, vicarious liability,
distributed responsibility - is most
applicable in the case of independent or
unpredictable action by Al systems?
What ethical principles of accountability,
transparency, and fairness do they
involve when it comes to cyber harm
induced by artificial intelligence?

Whose ethical and legal accountability
should be on, if any, when an Al system is
used intentionally or otherwise to
compromise data  belonging to
individuals or institutions?

What should be the contribution of
developers, users, and Al vendors in
preventing the misuse of Al systems and
from whose shoulders should legal
liability fall?

Is there a justification for treating Al as a
legal agent in such cases in terms of
assigning responsibility or should liability
always lead back to a human or
corporate actor?

Which international regulations or
governance frameworks would be
appropriate to address collective cross-
border Al cyber-attacks, notably against
critical infrastructure or for harvesting
personal data at a massive scale?

In what manner do the laws try to
maintain such equilibrium between vital
innovation in Al and some measure of
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data privacy and holding liable in any
breach there may be?

12. What reforms or mechanisms (Al impact
assessments, ethical audit, algorithmic
explainability, etc.) may be introduced
for a more appropriate and enhanced
confrontation on the issues of attribution
and liability in cases of Al-related
cybercrime?

METHODOLOGY

1. Research Design

This research adopts a doctrinal and analytical
legal research design supplemented by an
interdisciplinary  qualitative approach. The
doctrinal section focuses on critical review of
existing statutes, case law, and international
regulations regarding Al and data breaches,
while the analytical section engages with
evaluating the adjustment and adequacy of
those legal norms from the perspective of
accelerating gains in  undermining Al
technologies. The proposed research further
includes a systematic review of the literature
and expert opinions that involve ethical and
technological considerations.

2. Nature of Study
The research is qualitative and exploratory in
nature. It aims to explore new legal as well as
ethical issues that present themselves with Al
data breaches, particularly in  terms of
attribution and liability-an ever-blurring notion
in an Al-dominating sphere.

3. Aims of the Methodology

To study existing legal frameworks governing Al,
data breaches, and e-cyber liability. To study
case studies on Al data-breach incidents for
better understanding of how they work in the
real world. To assess how traditional legal
doctrines such as mens req, liability, etc. stand
in cases deadling with autonomous Al To
analyses the ethical responsibilities of
developers, users, and stakeholders involved in
Al. To propose legally sound and ethically sound
recommendations for future policy and
regulation.
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4. Sources of Data

Primary Sources: International treaties and
conventions concerning cyber law and data
protection. National legislations, among others:
General Data Protection Regulation (GDPR)
California Consumer Privacy Act (CCPA) Digital
Personal Data Protection Act of 2023 (India)
Artificial Intelligence Act (draft version).

Court decisions and landmark case laws in
jurisdictions relevant to Al, cybercrime, and data
protection.

Official reports issued and white papers
presented by national and international
agencies, including UN, OECD, EU Commission,
NITI Aayog.

Secondary Sources:

Articles and commentaries that pertain to Al
ethics, cybersecurity law, and data privacy.

Books and publications written by authors of
prominence relative to Al governance and law.

Reports of think tanks and technology-policy
institutes, such as Brookings Institution, Al Now
Institute, and Carnegie India.

Research papers, thesis dissertations, and case
studies, among others, sourced from databases
such as JSTOR, SSRN, Hein Online, and Google
Scholar.

5. Mechanisms of Data Collection

The study would involve the analysis of legal
texts, judgments, academic articles, and policy
documents. A thematic analysis based upon
some of the key recurring legal and ethical
issues on the use of Al in perpetrating data
breaches is then applied. A comparative
analysis of the above becomes necessary to
delineate jurisdictional impediments and best
practices in various legal systems.

6. Analytical Techniques

Comparative Legal Analysis: To compare
different approaches of jurisdictions with regard
to liability in Al-related cases.
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Case Study Analysis: To analyses incidents of
data breaches induced by Al or similar fictional
episodes, together with their legal
consequences.

Doctrinal Interpretation: To elucidate the
relevance of the existing doctrines to the
application of the law as concerning Al (like,
negligence, intention, foresight).

Normative Evaluation: For the assessment of
ethical principles concerning responsibility,
justice, and transparency.

Gap Analysis: Making it possible to locate
existing legal standards concerning the
emergent technological challenge.

Delimitation of the Study

The present study is limited to English-language
and accessible legal text-jurisdictions.

In a very positive sense, neither is this study
behind on the most recent technology
presented at the time of publishing due to the
rapid evolution of Al.

Little empirical data speak of Al breaches as
case studies but are largely hypothetical or
based on media reports.

Ethical Considerations

This research conforms to the highest
standards of academic integrity. Sources are
properly cited; interpretations are critically
evaluated to eliminate prejudice. The study also
avoids speculations and usages of hypotheses,
thus substantiating all arguments based on
existing legal and ethical literature.

RESEARCH OBJECTIVES

1. To Analyses the Role of Artificial Intelligence in
Modern Cybersecurity Breaches

The objective attempts to analyses how such Al
technologies as machine learning, natural
language processing, and automated decision
systems are manipulated or abused in
committing data breaches. It also investigates
the differences existing between Al assisted
cyber-attacks and traditional cybercrimes.
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2. To Address the Legal Issues in Assigning
Responsibility for Al-Driven Data Breaches to
Humans or Organizations

Al makes attribution in cybercrime more
complicated. This objective then addresses the
evaluation of the current  attribution
mechanisms and relevant legal frameworks as
to whether it would allow for the identification of
responsible parties in case Al is involved.

3. Investigating the Adequacy of Existing Cyber
laws and Data Protection Regulation in
Addressing Al-Induced Breach Occasion

This study thus encompasses breach incidents
through Al that are fully autonomous or semi-
autonomous in nature and the relevant legal
regimes offered by each of the three
jurisdictions: the General Data Protection
Regulation, California Consumer Privacy Act,
and India’s DPDP Act 2023.

4. To Examine the Ethical Dilemmas and
Responsibilities Related to Al-Caused Data
Breaches

This objective has so far found occasion to scan
issues along the lines of ethics, such as
accountability, transparency, and  moral
responsibility. It also identifies how stakeholders,
such as developers, corporations, and
government interest, would ethically mitigate
the risks put forth by the Al in cybersafety.

5. To Identify Appropriate Liability Models and
Remedies for Harm Inflicted by Al Systems

The study will analyse various liability models
like strict liability, vicarious liability, and
distributed liability to determine which legal
doctrines would be more convincing in the
context linked to data breaches.

6. To Compare International Legal and Policy
Frameworks for Al Regulation in the Context of
Cybersecurity

This goal aims to achieve a comparative
analysis among countries worldwide;
particularly, for best practices such as that of
the US, EU, and India, mentioning the policy
gaps regarding Al and data protection.
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7. Proposals for Legal Reform and Policy
Recommendations to Establish More
Responsive  Structures  Against  Al-Traffic
Offences

Such suggestions should aim at enhancing
proposed legal and ethical reforms in the
administration of Al. Reforms, technological
fixes, regulatory controls, and frameworks for
better attribution and liability management are
among suggestions.

SIMILARITIES

1. Intersection of Law and Ethics - Legal
and ethical frameworks focus on responsibility
and accountability regarding harms inflicted or
allegedly inflicted on Al systems. Al has
encountered legal as well as ethical questions
concerning data breaches, such as "Who is
liable?" and "Who should be held accountable?”
irrespective of whether the harm was deliberate
or otherwise.

2. Attention on Human Agency Behind Al-
Though Al systems act without the participation
of human-an eventually both the legal as well
as ethical perspectives consider some human
or corporate entity (like developer, operator,
deployer) as the subject of the legal pretty
much finding guilt in human oversight.

3.  Application of  Transparencies and
Explanation-Corollary will find itself in law or
behavior. Now ‘black box" Al where the internal
logic of that Al is not understandable also raises
problems in the legal liability aspect and
whether or not something is ethical compliant.

4. Requirement of Regulatory Frameworks-
Those areas look for urgent new laws and
regulations to become important legal domains
of updating and guiding Al in cybersecurity.
After all, in a similar style, there are legal
scholars and ethicists arguing for frameworks,
for example Al impact assessments and
algorithmic audits and ethical codes of
conduct.

5. Risk-Based Approach Typically tied is
managing Al-related harms, through risk
assessment and reduction taken before and
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following deployment-in  many instances-
alluding to use by risk-based discussions.” Both
legal and ethical views argue for preliminary
proactive prevention instead of creating
remedies.

6. Shared Stakeholder Responsibility In both the
legal and ethical debate, there is accumulating
consensus that it is shared responsibility
divided among multiple parties: the developers,
the data processors, the users, the corporations
involved, and even the governments. The idea
of distributed liability and ethical “co-
responsibility” is common to both domains.

7. Importance of Consent and Privacy - User
consent and data privacy is primarily a legal
issue, be it under the English law through the
strings of GDPR or the Californian law through
CCPA, or even an ethical issue on data
autonomy and trust. Both legal norm and
ethical principle find an unauthorized access of
data achieved by Al systems as infringement.

8. International and Cross-Border Implications-
The legal and ethical implications of Al data
breaches do not stop at national frontiers.
International cooperation, harmonization of
rules, and global standards for Al and
cybersecurity are being called for in both areas.

9. Need for Education and Awareness-Both
views support initiatives to educate developers,
legal personnel, policymakers, and the public as
part of building awareness on Al risks, data
rights, and responsible innovation. Efforts have
to capacity build across disciplines.

10. Dynamic and Evolving Nature - Last but not
least, both legal and ethical understandings of
Al-induced breaches are dynamic and evolving,
as the advancement of technology progresses.
Both legal doctrine and ethical theory must
adapt in real-time to keep pace with the
innovative scenario brought by Al machine
learning, and other advanced technologies.

DIFFERENCES
Frameworks of Accountability

Legal Perspective:
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Knowing about attribution and liability, the
lawyers get to investigate and decide who
should be held legally liable for breaching an
obligation and how that violation should be
compensated. Legal accountability mainly has
much to do with established doctrines, i.e. strict
liability, negligence, and vicarious liability. Legal
systems therefore centre on punitive measures
and indemnification of the injured person.

Ethical Perspective:

On the ethics side, it tends to dwell more on
moral responsibilities, justice, and fairness in the
remedy for damage inflicted by Al. The ethical
framework measures legal liability and, beyond,
changes in the rightness or wrongness of acts
without any requirement for formal legal
frameworks. Ethical inquiries ask: What is
considered morally acceptable? or How should
companies act to uphold public trust?

2. Nature of Responsibility
Legal Perspective:

In typical legal form, legal responsibility would
be amenable to sharply delineated who, what,
and how-universal answers: ‘who" being at
least one specific party (certainly a developer,
operator, or organization) involved in the
breach: "what" being illegal act: and "how"
constituting-the manner of the illegal act. The
emphasis of legal responsibility rests in
prescribing the blame to identifiable human or
corporate actors.

Ethical Perspective:

Ethics import more nebulous notions about
responsibility, frequently dealing with weighty
matters like abstract notions of duty owed by
company to society, social accountability, and
the duty of care. Responsibility can thus be
jointly or severally distributed among a variety
of actors including Al creators, corporations,
governments, or even the whole society for
enabling risky Al deployments with conflicting
consequences.

3. Legal Penalties vs. Ethical repercussions

Legal Perspective:
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Punitive actions by a legal framework usually
consist of a fine, damages, or perhaps even
criminal charges, which would vary with the
degree of breach of the law and the jurisdiction
involved. Legal accountability means paying
back affected portions, individuals, or
organizations.

Ethical Perspective:

Ethical consequences are more likely to affect
reputation, trust among stakeholders, and long-
term societal impacts. Ethical breaches could
lead to public outcry, loss of consumer
confidence, and damage to brand integrity.
While these are considerable, they are not as
quantifiable as legal penalties.

4. Role of Human Agency
Legal Perspective:

In law, Al as a tool is managed by human
agents. Human decision makers, both
developers and corporate leaders, will always
be liable for the consequences of any breach
traced back to them.

Ethical Perspective:

That raises the crucial question in itself, whether
or not Al can bear moral responsibility. Ethical
discussion might deal with whether Al should be
seen as an autonomous actor with a certain
form of moral agency; this would aoffect
responsibility and liability discussions more
philosophically or abstractly.

5. Prevention vs. Remedy focus
Legal Perspective:

Most legal frameworks tend to focus more on
remedy after the breach has occurred,
providing compensation, punishment, or
penalty.

term less adaptable to the new circumstances
arising from technology and scientific
advancements.

Ethical Perspective:

But ethics relies on certain universal ethical
imperatives, principles, or standards that might
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not be universalized on local or national levels.
For example, justice or privacy may be touted
by an ethical theory as globally accepted
principles, which may transcend borders,
thereby the issues will remain ethical not legal
across jurisdictions even in the absence of legal
frameworks.

Proof Obligation
Legal Perspective:

Proof burden is one key factor: Where guilt or
liability is to be proved, establishment is needed
of the fact that whose actions caused the
consequential damages. Legal systems now
depend on a clear chain of evidence linking the
actions of the Al with the harm. Al and data
traceability are crucial in proving legal
responsibility.

Ethical Perspective:

But ethically, the burden of proof is something
more conceptual, related to the intentions,
design of the system, and foreseeability of the
damage. Ethics might contend that there is
responsibility even when the causation is not
blatantly direct, in a case whereby responsibility
is set more on preventative ethics rather than
post-factum.

Enforcement Mechanisms
Legal Perspective:

The formal mechanisms of enforcement by the
law include litigation, regulatory penalties, and
compensation, where the processes avadilable
for victims are usually within existing court
systems and regulatory bodies.

Ethical Perspective:

Ethics are informal because they are not
enforced on formal bases; rather, they depend
on social pressure, professional ethics boards,
and self-regulation. Most ethical violations are
sanctioned more with reputational harm than
they are with legally binding consequences,
enforcement thereby being much more
informal.

Compensation Focus
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Legal Perspective: The legal culture is very often
about securing compensation for victims of
damage caused by an artificial intelligence-
driven data breach; this includes adding
financial compensation for losses, costs
incurred, as well as punitive damages meant to
discourage future incidents.

Ethical Perspective:

More on restorative justice, ethical aspects
focus on making it right for the affected people
rather than simply awarding them
compensation. Public apologies, corrective
measures, and restoration of trust would help in
lessening long-lasting impacts of restoration of
justice.

Predictability vs. Adaptability
Legal Perspective:

Legal systems direct predictability when ruling
on issues connected with Al As evident,
established principles and precedents are
relied upon: making the legal system less
adaptable to emerging sciences and
technological advancements.

LEGAL AND ETHICAL CHALLENGES IN Al-Driven
Data Breaches

LEGAL CHALLENGES

1. Legal Attribution of Responsibility
Challenge: It is often extremely challenging to
identify the party that has a legal responsibility
for data breaches caused by Al.

Cause: The way modern Al systems operate can
be autonomous or unpredictably act causing
uncertain liability attributed to the developer or
deployer, or even user's liability.

2. Vague and Ambiguous Existing Legal
Frameworks

Challenge: Existing legislations like the GDPR
(Eu), ccpPA (UsA), the DPDP in India, do not
sufficiently cover risks associated with Al.

Reason: These laws are predominantly dealing
with human behaviour or actual cybersecurity,
rather than breaches from autonomous
systems.
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3. Jurisdictional Issues of Cross-Borders

Challenge: Alimost all Al systems are global; it
makes the enforcement of national laws
complex in terms of application.

Reason: Data is processed in one country, being
stored in another, and thirdly accessible-so
which jurisdiction’s law becomes applicable?

4. Absence of Legal Personality for Al

Challenge: Currently there is no legal
personality for Al systems to sue or hold up in
accountability directly.

Reason: Laws require a natural or legal person
to hold responsible, creating a loophole when Al
systems act independently.

5. Proof of Intention and Negligence

Challenge: It is very difficult to prove malicious
intent or negligence in mens rea against an Al
system.

Reason: There is no consciousness or intent akin
to humans in the legal sense, thus making a
complete understanding of liability impossible.

6. Poor Cyber Insurance Coverages

Challenge: Most policies purposely do not shed
light on the liability that should accrue because
of an Al breach.

Reason: Since insurance companies cannot
quantify risks and liabilities pertaining to Al's
involvement in incidents, the victims end up
with no cover.

7. Product Liability Laws Outdated

Challenge: The product liability laws today do
not address the singularly developing features
of Al software.

Reason: The answer to the question of whether
a product is ‘defective’ gets complicated by
software updates, learning algorithms, and
third-party plug-ins.

Lack of Harmonization in International Law

One of the challenges: Different countries have
different laws on data protection and Al
liabilities.

0699 | Page

This, therefore, results into regulatory
disintegration, making it  difficult  for
multinational entities to comply globally or seek
justice consistently.

ETHICAL ISSUES:

[Il. LACK OF TRANSPARENCY AND EXPLAINABILITY OF
Al SYSTEMS

2. Problem: These are "black boxes" as far as
ethical transparency is concerned.

It demands for the stakeholders to know how
decisions are enacted for ratification or
prevention of harm.

2. Violation of Data Autonomy and Consent

Challenge: Al is often able to extract personal
data or even infer statements without receiving
explicit consent from users.

Reason: According to ethical standards,
consent can only be given by an informed,
empowered user; this demand is many times
neglected in the world of automated data
harvesting.

3. Disparities Betraying Vulnerable Populations

Challenge: Al breaches tend to
disproportionately affect the marginalized or
less tech-savvy.

Reason: Users may lack the awareness,
resources, or legal literacy needed to protect
their interests or mitigate breaches.

4. Unaccountable Al Supply Chains

Challenge: The main responsibility for ethical
conduct is dissipated across developers and
suppliers to end-users.

Reason: There is hardly ever one actor that can
be held accountable when it comes to ethics,
due to the large number of contributing parties
involved in developing and using an Al system.

Compromised Trust in Technology

Public confidence wanes in relation with
example used above.

Explanation: Integrity in ethical governance is
undercut whenever Al breaches occur, thereby
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increasing the amount of trustworthiness
decay.

Ethical Design Dilemmas

Challenge: Demanding design of Al utility vis-a-
vis privacy and fairness.

Explanation: Conflict of Interests where the
greater data used results in more accurate
outputs against the less collected data to
maximize private lives.

Unanticipated Consequences

Challenge: This Al system has an evolution
boundary which will develop risks that neither
developers nor regulators could foresee.

Explanation: The consequence of having the
action of an Al can only be detected and
understood post the deployment, thus making it
difficult to evaluate along the ethical lines.

Inequality in Data Access and Protection

Challenge: Organizations and governments will
be in a stronger position regarding protections
and capabilities of Al compared to individual
citizens.

Reason: Hence, the power imbalance thus
created goes against even the ethical principles
of fairness and justice in data governance.

Key Findings

LAl Systems Complicate Attribution of
Responsibility Al's autonomous and dynamic
behaviour seems to dilute the accountability
lines. Accountability in the case of data breach
incidents is unclear where the developer,
deployer, user, or even third-party service
provider should be held responsible. Traditional
legal doctrines are unable to assign
responsibility when there is no clear “human
actor” present at the instant of the breach.

2. Existing Legal Frameworks Are Inadequate for
Al-Specific Breaches

Legislation like GDPR (EU), CCPA (USA), and
India’s DPDP primarily address human or
corporate wilful acts in the misuse of data and
do not address autonomous Al actions.
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The prevailing view in most legal systems is that
Al remains a tool and can only cause harm
when a person uses it, leaving a gap in liability
and consequence.

Legal personality for Al is an unresolved and
debated topic.

3. Cross-jurisdictional Data Breaches Pose a
Challenge to Enforcement

Al systems make cross-boundary jurisdiction
and enforcement difficult by virtue of being able
to process and store data all over the globe.

Firms seeking legal remedies will face huge
barriers as the privacy and cyber laws
mismatch across borders.

4. Ethical Accountability Spans Broader Than
Legal Accountability

Ethical accountability includes all matters
concerning fairness, transparency, and social
impact-way out of the range of anything legally
codified.

Wherever a breach could have been avoided by
a company's legal actions, the same conduct
may resonate very publicly in view of ethical
liability and reputational daomages.

5. Transparency and Explainability Keep on
Being Major Ethical Concerns

Much of the Al in operation today might as well
be termed "black-box" in the sense that once
decisions are made, any post-event
explanation or auditing is virtually impossible.

Lack of transparency diminishes trust from
users and heightens ethical risks, especially in
cases where users are unaware of how their
data is processed or shared.

6. Seeking Justice by the Victims of Artificial
Intelligence Breaches

The proving of Al actions causing harm
becomes complicated because its working
boasts complexity owing to the machine
learning systems.

The legal framework calls for stringent evidence
for action; however, Al verdicts are devoid of a
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clear line of traceability and hence in many
cases cannot be useful for any legal redress.

7. Prevention Has Lower Values Attached to It in
Legal Systems Compared to Ethics

Laws emphasize mainly the reaction after the
injury or harm, while ethics would entail good
design, risk management, and data
management to prevent damage.

This is in fact going to make ethical calls for "Al
safety by design” so much more looking-
forward than the law that exists now.

8. Corporate Self-Regulation Is Not Enough

Dependency on the self-global regulatory
environment of organizations for Al systems
failed to promote the prevention of a majority of
breaches, mainly in profit-driven surrounding.

A strong ethical basis for having independent
oversight, Al audits, and global data protection
standards.

9. Al Increases Inequity and Has Differences in
Power Asymmetries

People do face limited resources or awareness
in protecting themselves against Al atrocities;
such happenings will always be the ones who
will end up being the major victims of data
breaches from the Al assets.

Delays in justice brought by ethical and legal
frameworks for the vulnerable populations can
be found those affected by advanced misuse of
Al technologies.

10. Immediate Need for International Al
Governance

A well-needed appeal for a global single roof
under which every country should be able to
respond between Al liability and data breach is
missing.

Countries have found themselves both
developing their individual Al laws but, without
harmonization, imposing them concerning
transnational breaches is problematic from
both legal and ethical fronts.
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CONCLUSION

Al has truly revolutionized the digital landscape,
with its enhancements in efficiency and
predictive ability in various areas. However, Al
integration in various sectors swiftly opened the
doors to new forms of cyber vulnerabilities.
Some examples of cyber breaches attack data
using Al. They specifically endanger individual
privacy, national security, and institutional
integrity. The legal and ethical dilemmas
triggered by Al charge attribution,
accountability, and liability, as built-in features
of the system.

The present study holds the opinion that
existing legal laws such as the GDPR in Europe,
the CCPA in America, and India’'s DPDP Act lack
strong provisions regarding breaches
committed by Al or breaches enabled by Al
People didn't conceive of laws on Al or any legal
mechanism; indeed, most laws presupposed
human agency or traditional software
behaviour, thus failing to capture the self-
operating, sometimes even rather opaque
mechanisms of Al. The law currently does not
have personality for Al, and proving intent or
negligence has been incapacitated by lack of
evidence; hence courts have never been able to
assign liability with any degree of confidence. In
fact, added to this already overwhelming
situation is cross-border jurisdictional issues.

The ethical concerns are equally pervasive.
Biases feature greatly in the black box problem,
resulting in weakened user trust and
accountability. The violations are often said to
have occurred without the knowledge or
consent of users, applying the contravention of
the principles of data autonomy, informed
consent, and digital dignity. Importantly, the
disproportionality against already marginalized
communities speaks volumes about the
inequality with which harm is distributed; those
weakest in understanding their digital rights
and least capable of defending them against
violation stand to suffer most.

Perhaps one of the more startling findings from
this study is the ever-widening disparity
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between  ethical foresight and legal
enforcement. Whereas ethics requires
measurable action to prevent damage-most
notably, Al ethics by design, and fairness-there
exist legal systems that are contingent upon
reacting to consequences, sometimes only after
appreciable damage has been done. This
demands a fresh introduction of an Al law that
involves measures concerning ethical risk
assessment, responsible innovation, and lay-
downs of liability clearly formulated in the
context of Al.

To sum up, the legal and ethical implications
that follow Al-initioted data breach charges
touch not only upon technology regulation but
also on a benchmark of our own societal values.
Al and the law need to keep pace with one
another-moving toward a regime of Al-specific
liability, mutual standards of data protection
under the global framework, and multilateral
collaboration. Ethics should proactively guide Al
developers, regulators, and users to ensure that
the implementation of Al does not compromise
accountability, fairness, and human dignity.
Only through this multidisciplinary and forward-
looking approach can we hope to responsibly
unleash the power of Al while protecting for its
evils.
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