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Abstract

Women's participation in politics, leadership, positions, national parliaments and local government,
judiciary and police force is very essential for achieving Sustainable Development Goals (SDGs) by
2030. Convention on the Elimination of All Forms of Discrimination against Women, 1979 mandates the
eradication of gender-based discrimination in political and public spheres, with India being a
signatory. The representation of women in India’s State Assemblies and Parliament has remained a
critical subject of discussion in the context of gender equity and democratic participation. Despite the
Constitutional Principles and legislative frameworks promoting equality, women’s political
representation in India continues to lag significantly behind global and regional averages and due to
this reason only the Indian Parliament has come up with The Women’s Reservation Act, 2023 This
research work examines the historical trends, structural barriers, and socio-political dynamics
influencing women’s participation in legislative bodies across the country by focusing upon the
analysis of the Women’s Reservation Act- its provisions, challenges and status; evaluation of gender
quotas in Panchayati Raj Institutions; lessons from international examples of affirmative action and
Constitutional Amendments regarding the women's representation in Legislative Bodies.

The role of policy measures, including the proposed Women's Reservation Act, is critically evaluated to
understand their potential impact on improving gender parity in governance. This work also opines
that enhancing women'’s representation is not only a matter of justice but also a means to foster
diverse perspectives in policymaking and drive inclusive socio-economic development.

Keywords- Equality, Discrimination, Representation, Constitutional Principles

Introduction Affirmative action, a policy designed to address
past discriminations through preferential
treatment, plays a crucial role in the realization
of gender equality within the political sphere.
The enactment of the Women's Reservation Act,
alongside existing affirmative action policies,
offers a promising framework for fostering
greater inclusivity and representation. However,
while the Act marks a step forward, it has also
sparked debates regarding its implementation,
the role of caste-based reservations, and the
potential for tokenism.®+

The intersection of affirmative action and
gender equality has been a topic of intense
discussion globally, particularly in the context of
India, where socio-economic  disparities
continue to affect marginalized groups. The
Women's Reservation Act 2023 represents a
significant milestone in the nation’s ongoing
efforts to promote gender parity in political
representation. By reserving 33% of seats in the
Lok Sabha and State Legislative Assembilies for
women, this legislation aims to address
historical underrepresentation and empower
women to actively participate in the political

pprocess. 43 Maitreyee S. D., Women in Indian Politics: A Struggle for Empowerment (Oxford
University Press 2020).
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This research paper seeks to explore the key
aspects of affirmative action in India, with a
specific focus on the Women'’s Reservation Act
of 2023. It will analyze the historical context of
gender-based affirmative policies, the legal
and social implications of the Act, and its
potential impact on the political landscape in
India. Additionally, the paper will critically
examine the challenges and opportunities that
arise from the intersection of gender, caste, and
political representation, offering a nuanced
perspective on the future of affirmative action in
India’s democratic framework.544

Analysis of the Women’s Reservation Act:
Provisions, Challenges, and Status

The Women's Reservation Act, 2023 (also known
as Nari Shakti Vandan Adhiniyam 2023) is a
leap of a giant size towards gender parity in
representation in India’s ongoing journey
towards reaching this milestone. The legislation
attempts to address the long-standing
underrepresentation of women within the Lok
Sabha (House of the People) and State
Legislative Assemblies by reserving one-third of
the seats within these chambers for women.
The Act, or the 128th Constitutional Amendment
Act, is a milestone in India’s quest to make
women have an equal say in the country's
lawmaking process. It draws strength from the
constitutional assurances of equality under
Article 14 and Article 15, and also attempts to
address the gender imbalance in political
power that has been the case for decades.®*®

The Act stipulates a reservation of one-third of
seats in both the Lok Sabha and State
Legislative Assemblies for women, essentially
doubling women's representation in Indian
democratic politics. The action is particularly
aimed at correcting the endemic lack of female
representatives in  political corridors, in
comparison to a record average share in the
Lok Sabha at 12-15%, with few women ever

4 Asha D., "Affirmative Action and Women’s Reservation in India: A Critical
Analysis,”" 45 Indian Journal of Political Science 157 (2023).

45 Women’s Reservation Act of 2023: A Symbolic Gesture or a Significant Stride
Towards Empowerment, ECON. & POL. WKLY. (2024),
https://www.epw.in/engage/article/womens-reservation-act-2023-symbolic-

gesture-or-0.
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getting elected to State Assemblies. The
Women's Reservation Act is the culmination of
years of political debate and pressure from civil
society for gender quota in legislatures.®+¢

The 128th Constitutional Amendment Act
ensures seats for women to be given through
rotation, in which seats are kept reserved for
women on rotation basis in each election. This
provision seeks to ensure the representation of
women from different constituencies and
regions so that they can get a chance to be
elected and represent their constituents. The
process of rotation seeks to prevent the
permanent reservation of seats for women,
which can result in tokenism, and ensures a
safeguard to ensure women from different
regions and social backgrounds are
represented in the legislative process.®’

This step has been awaited for a long time and
was initially mooted in the shape of the
Women's Reservation Act in the early 1990s. The
Act, however, was met with political opposition
and delays because of controversies
surrounding issues like backward caste
representation and the enforcement of
reservation. The 2023 Act, though a victory for
women's political rights, continues to have a
number of challenges that may hinder its
complete implementation. Its most daunting
challenge lies in its adoption at the grassroots
level, further in state assemblies and rural
constituencies where patriarchal thinking and
gender biases still dominate local politics.
Political party dynamics in which there is a
preference for male candidates are also
formidable barriers.®48

Additionally, critics argue that the rotation
system would weaken the power of the
reservation, as women would have fewer
opportunities to establish themselves as

036 India Passes Law to Reserve Seats for Women Legislators, UN WOMEN (Oct.
2023), https://www.unwomen.org/en/news-stories/feature-
story/2023/10/india-passes-law-to-reserve-seats-for-women-legislators.

47 Atjun Kumar, Women Reservation Act, 2023 and Participation of Women in the
Electoral Politics of India, IMPACT & POL’Y RES. REV. (2024),
https://iprr.impriindia.com/v2i2-2023-women-reservation-act-2023-
participation-women-clectoral-politics-india/.

048 Rashmi Singh, Women'’s Reservation Act and Its Unsettled Details, THE INDIA
FORUM.
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political leaders within their constituencies if the
seats are rotated on a regular basis. Another
significant concern is the lack of a complete
support system for women candidates,
particularly in terms of finances and political
orientation. Political parties, with the central
position in selecting candidates, are reluctant to
nominate women candidates due to patriarchal
thought processes and the control of male
leadership over party machinery.

The Act also makes provisions for safeguarding
the representation of women from marginalized
groups at the expense of rotational reservation.
Women from backward classes, scheduled
castes (SC), and scheduled tribes (ST) are
expected to benefit through the reservation so
that the scheme reflects the interest of all
women and brings them into the scheme. The
Act identifies the intersectionality of gender,
caste, and class and tries to address these
multiple layers of exclusion by providing for
reservations in reservations. While this provision
is a substantial move forward in meeting the
diverse needs of women throughout Indiq, its
practical utility will finally depend on the
political desire to actually implement it at
national and state levels.®4°

Apart from this, the Women's Reservation Act is
also aimed to supplement existing schemes of
reservation for Scheduled Castes and
Scheduled Tribes. It is designed to work in
tandem with Article 330, under which seats are
reserved for SC and ST members of the Lok
Sabha, and Article 332, under which similar
seats are reserved for state legislature
members. Through this coordination in the
reservation system, women belonging to
traditionally backward communities are not left
out of the legislature. The focus of the Act on
inclusiveness ensures that women's quotas on a
gender basis do not conflict with reservations
based on caste, offering a wider solution to the

49 Women’s Reservation Bill 2023 [The Constitution (One Hundred Twenty-Eighth
Amendment) Bill, 2023], PRS LEGIS. RES., https://prsindia.org/billtrack/the-

issue of social justice and
representation parity.5%°

political

While the 2023 Act is a historical landmark, it
has not been without controversy. The Act has
been criticized on the grounds that proportional
reservation of women's seats can lead to
inefficiency in the law-making process and will
water down  meritocratic  selection  of
candidates. Besides, there are certain critics
who are apprehensive of tokenism and argue
that merely reserving seats for women would
not necessarily cross the underlying structural
and cultural barriers that keep women away
from politics. For example, women's low
representation in political leadership roles such
as ministers or chief ministers remains a
problem despite the rules of reservation.

Moreover, women political participation is also
challenged by economic and logistical barriers.
Women are faced with enormous financial
hurdles in conducting elections, especially the
cost of conducting political campaigns in India.
The absence of gender-responsive campaign
finance institutions also contributes to the
challenges of women candidates. Political
parties and civil society organizations will need
to go out of their way to provide women
candidates with financial and infrastructural
assistance to allow them to contest competitive
elections. To that extent, political training
programs will also need to equip women to deal
with the uncertainties of election politics,
ranging from the subtleties of coalition politics,
media engagement, and public relations.

A second obstacle is the existence of
patriarchal mindsets within society, which have
a tendency to affect people's voting choices.
Women contestants are perceived to be less
able or less powerful than men. This, added to
societal gender roles expectations, can serve to
limit women's political success even when they
stand for election in the new framework of
reservation. Electoral reforms that would alter

50 India Const. art. 330, Reservation of Seats for Scheduled Castes and S cheduled Tribes
in the House of the Pegple, CONSTITUTION OF INDIA (2023),

https://www.constitutionofindia.net/articles /article-330-reservation-of-seats-

constitution-one-hundred-twenty-eighth-amendment-bill-2023.
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the perception of voters towards women
candidates, say, through campaigns and
education, are necessary to overcome these
cultural barriers.®

Even though the Women's Reservation Act, 2023
is a significant step in addressing the gender
imbalance in Indian politics, the role of women's
representation remains contentious.
Implementation of the Act will depend on the
issue of political will the performance of
political parties, and participation by civil
society organizations. All these actors will be
required to work together and ensure that the
law is not only passed into law but also
implemented to the satisfaction of enabling
women to have resources, assistance, and
access to facilities to vie for political leadership
positions in the political system.

Evaluation of Gender Quotas in Panchayati Raj
Institutions

The assessment of gender quotas in Panchayati
Raj Institutions (PRIs) is important in analyzing
the effect of affirmative action on Indian
women's participation in politics. The 73rd
Constitutional Amendment Act, 1992, was a
watershed moment in the representation of
women in local self-government by stipulating
one-third reservation of seats for women in
Panchayati Raj Institutions  (PRIs).  This
amendment added Article 243D in the Indian
Constitution, which makes provisions for
reservation of seats in every Panchayat at
various levels for Scheduled Castes (SCs),
Scheduled Tribes (STs), and women. It also
guarantees that one-third of the Chairperson's
offices in the Panchayats at each level shall be
reserved for women. This policy was a landmark
step towards gender equality in grass-root
governance and marked the beginning of
further legislative initiatives to increase
women's representation in upper legislative
houses, such as the Women's Reservation Act,
2023.

651 Etienne Lwamba et al., Strengthening Women's Empowerment and Gender
Egqunality in Fragile Contexts Towards Peaceful and Inclusive Societies: A Systematic
Review and Meta-Analysis, 18 CAMPBELL SYST. REV. (2022),

https:/ /www.ncbi.nlm.nih.cov/pmc/articles/PMC9676006/.
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The introduction of gender quotas in the
Panchayati Raj Institutions has resulted in a
marked rise in the proportion of women who are
in political office at the district, block, and village
level. The mandatory reservation has facilitated
women's active participation in governance,
enabling them to influence decision-making on
local development issues, such as sanitation,
water supply, education, and healthcare. Over
time, several states have taken further
progressive steps by increasing the reservation
quota for women beyond the constitutionally
mandated 33%. For example, states like Bihar,
Rajasthan, Madhya Pradesh, Chhattisgarh, and
Maharashtra have raised women's reservation
in PRIs to 50%, showing an active willingness to
build gender-sensitive governance.®s?

The success of gender quotas in PRIs can be
measured with various parameters, such as the
quality of governance, policy priorities, political
empowerment, and popular perception of
women as leaders. Research has established
that the inclusion of women in Panchayats has
resulted in a more inclusive and welfare-centric
governance, emphasizing education, health
care, and social infrastructure. Women
sarpanches and panchayat members have
introduced policies and development schemes
to address problems that were earlier given a
go-by by their male colleagues, including
maternal health, child nutrition schemes, and
women's safety. Additionally, their leadership
has encouraged more women to join the
political process and have voted in greater
numbers during local elections.

Notwithstanding the effectiveness of gender
quotas in PRIs, some challenges limit their
complete realization. Perhaps the greatest
concern is proxy leadership, wherein female
representatives are controlled by their male
relatives, typically termed as the "Sarpanch Pati”
(husband of the Sarpanch) phenomenon. The
practice violates the independence of female
representatives and decreases their capability

52 Sunaina Kumar, Elected Women Representatives in 1ocal Rural Governments in
India: Assessing the Impact and Challenges, OBSERVER RES. FOUND.
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to act as autonomous decision-makers. Social
and family pressures tend to dissuade women
from actively participating in governance,
perpetuating patriarchal norms even within a
legally required framework of representation. To
overcome this challenge, capacity-building
programs, leadership training programs, and
awareness campaigns are necessary to
empower women  representatives  and
strengthen their decision-making skills.

The second major challenge is the absence of
financial autonomy and restricted access to
resources for women representatives. Elected
women leaders lack knowledge about
comprehending and organizing finances for
appropriation and carrying out development
projects as they are not exposed to any
previous administrative systems. Training is
offered by the government and nongovernment
organizations (NGOs) in an attempt to rectify
this weakness in terms of budgeting,
governance, and public administration, but
there has to be a more formal program so that
the women leaders have an effective scope of
exercise for their roles.®%3

The legal and constitutional framework
underpinning women's representation in PRIs
also comprises Article 243T, which makes
provision for women's reservation of seats in
urban local bodies and  guarantees
representation of women even in municipalities
and other urban local governance bodies. This
provision is a supplement to the reservation in
Panchayati Raj Institutions and promises to
apply the gender quotas across various levels
of urban governance. The effectiveness of
gender quotas in urban local governments has
been the same as that of PRIs, with more and
more women taking on leadership positions
and making their voices heard in urban
planning decisions,

The Women's Reservation Act, 2023, that seeks
to provide the same gender quota provisions for
State Legislative Assemblies and the Lok Sabha

053 “Theoretical Perspectives on Gender and Development,” available at:
https:/ /idrccrdi.ca/sites /default/ files /openebooks /272-4/ .
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takes major cues from the success of women's
representation in  PRIs. The  successful
implementation of reservations at the local level
has proved that affirmative action policies can
translate into real gains in  gender
representation and governance. At the national
and state levels, however, introducing such
quotas is fraught with challenges such as
political opposition, electoral politics, and
organizational impediments within political
parties. In contrast to local government, which is
less expensive in terms of elections, races for
state and national legislatures are resource-
and politically expensive, often beyond the
ability of women to get party tickets and win
elections.

One of the key arguments on gender quotas is
whether they should be regarded as a short-
term remedy or a long-term structural
adjustment. Argument For:

Supporters believe that affirmative action is
indispensable to end the cycle of historic
exclusion and generate an enabling space for
women politicians. Opponents, on the other
hand, believe that reservations can result in
tokenism and that selection by merit should
have precedence over selection by reservation.
The experience of PRIs indicates that reservation
policies are a starting point that paves the way
for women's political empowerment and
promotes large-scale societal acceptance of
women in power positions.®%*

The enforcement of gender quotas in PRIs has
also precipitated significant policy and legal
interventions that aim to consolidate women's
participation in  the government. The
government has launched a range of capacity-
building initiatives, including the Rashtriya Gram
Swaraj Abhiyan (RGSA), intended to offer
training and skill development to elected
women representatives in  Panchayati Rqj
Institutions. NGOs and civil society organizations
have also been important in empowering

054 Is Reservation the Best Method of Affirmative Action in India?, MUSINGS OF A
WANDERER (Jan. 15, 2013),
https://makarandimpressions.wordpress.com/2013/01/15/is-reservation-
the-best-method-of-affirmative-action-in-india/.
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women leaders by providing mentorship, legal
support, and advocacy platforms.

Lessons from International Examples of
Affirmative Action

Affirmative action measures to enhance
women's political representation have been
introduced everywhere in the world, with mixed
success and problems. These global examples
are instructive and can guide India's strategy
towards women's political empowerment,
particularly in the context of the Women's
Reservation Act, 2023. Nations around the globe
have understood the necessity of special
interventions to end the vicious cycle of gender
exclusion from political leadership positions,
and the lessons drawn from their experiences
can assist in streamlining India's affirmative
action policies.

Perhaps the best example of affirmative action
for women in politics is Rwanda, which has
become a model of gender-inclusive
government globally. Rwanda put gender
quotas in its constitution, which required that at
least 30% of parliamentary seats be reserved for
women. This was implemented with the goal of
establishing a more balanced political system
and remedying the historical exclusion of
women from governance. Consequently,
Rwanda boasts the world's largest percentage
of women in parliament with more than 60% of
seats in the lower house held by women.
Rwanda’'s success in gender quotas is due to
various factors that involve strong political will,
the presence of clear legal frameworks, and an
environment that supports the active
participation of women in politics. Additionally,
the Rwandan Patriotic Front (RPF), which has
ruled since the 1994 genocide, has promoted
gender equality as a central political platform.
Political support, coupled with gender-sensitive
policies and women's participation advocacy,
has greatly widened the representation of
women in decision-making structures.®®

55 Rwanda’s 30 Percent Gender Quota Led to the World’s Largest Share of Women in
Government, PATHFINDERS (2023),
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Scandinavian countries like Norway, Sweden,
and Finland have been leaders in instituting
gender quotas in political leadership for
decades. Norway, for instance, legislated in
2003 the need for gender equality on the
boards of state-owned enterprises. This was
later complemented with a 2008 legislation
demanding that a minimum of 40% of
members on the boards of publicly quoted
companies should be female. The policy was
able to enhance women's presence within the
corporate world, and its lessons were afterward
translated to the political sphere. Norway
enacted gender quotas for political parties,
which  extend to compulsory female
representation on voting lists, making women
equally likely to be elected. The consequence
has been the continued rise in women elected
to national parliament, and Norway currently
enjoys one of Europe's highest levels of women
members of parliament. Sweden has also put in
place measures to promote gender equality in
the political system with quotas being used for
political party lists so that there is substantial
representation of women at every level of
government.

France is another major example, which
embraced gender parity measures in 2000
under the Parity Law. According to this law,
political parties were made compulsorily to
provide equal representation of men and
women on electoral lists in municipal, regional,
and national elections. The law has contributed
significantly towards gender representation in
French politics, with the number of female
parlioament members increasing substantially.
Challenges still exist, though, especially in terms
of the substantive influence and autonomy of
women once in office. The Parity Law has been
criticized for depending on party organisations
to produce gender parity, which will at times
lead to tokenistic inclusion instead of political
empowerment. In spite of these challenges,
France's experience shows the promise of
statutory quotas in opening opportunities for

https://www.sdg16.plus/policies/rwandas-30-percent-gender-quota-led-to-

the-wortlds-largest-share-of-women-in-government/.
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women in politics and emphasizing the role of
political parties in the successful
implementation of gender quotas.®%®

Another good example is Argentina, whose
experience also shows the successful
implementation of gender quotas but with a
different twist. In 1991, Argentina enacted the
Gender Parity Law, which requires political
parties to reserve 30% of their candidates for
women. This legislation covered national,
provincial, and municipal elections, and the
effect was soon felt, as women's participation in
the Chamber of Deputies grew significantly.
Argentina’s legislation has served as a model
for gender parity legislations, and other nations
within Latin America, including Costa Rica,
Bolivio, and Ecuador, have emulated by
adopting equivalent gender quota measures.
But Argentina’s experience has also brought to
light some of the difficulties, including
insufficient political will and weak enforcement
of gender parity legislation, that can undermine
the effectiveness of the law. Political party
tactics, including putting women in less
winnable seats, have also been employed to
get around the law. In spite of these difficulties,
the law has managed to ensure that women
are more represented in political decision-
making.

In  South  Africa, gender equality s
constitutionally entrenched in the country's
Constitution by the provision of affirmative
action for women. The government of South
Africa has made tremendous progress in
advancing women's involvement in the political
arena since the demise of apartheid. In 1997,
South Africa's African National Congress (ANC)
had a gender policy that prioritized gender
equality, including a pledge to ensure at least
30% women in political positions. South Africa
also has policies to promote women in
parliomentary  elections, such as the
implementation of political party list quotas.
Because of this, the proportion of women in

050 France, EUROPEAN INST. FOR GENDER EQUALITY,

https://eige.curopa.cu/gender-

mainstreaming/countries/france?language content entity=en.
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South Africa’s National Assembly has continued
to grow, and women play important roles in the
executive and parliament. Yet, issues of cultural
attitudes to women in leadership roles,
gendered violence, and the gender pay gap
continue to impede women's full involvement in
governance.

The United Kingdom also offers valuable lessons
for India in the use of political parties in
advancing gender equality. In the UK, the
Labour Party used all-women shortlists in the
1990s to provide more representation to women
candidates. This policy was designed to
overcome the structural barriers that prevented
women from standing for elections. The policy
had a transformative impact on the number of
female MPs elected to the House of Commons
and resulted in a noticeable rise in female MPs.
But the policy was also criticized for
constraining individual choice and for
discrediting merit-based selection procedures.
The controversy over this policy focuses on the
balance to be struck between gender quotas
and merit, not allowing quotas to result in
tokenism but leading to real opportunities for
women's involvement in government.®®’ In Indiq,
experience at the local level, as with Panchayati
Raj Institutions and Urban Local Bodies, has
already yielded rich lessons. The 73rd and 74th
Constitutional Amendments made reservation
for women in local bodies, which has resulted in
greater female representation and empowered
women to become leaders in rural and urban
local bodies. But as India considers the
Women's Reservation Act, 2023, international
experience teaches that support structures
must be complete, ranging from capacity-
building initiatives to political party reforms and
community mobilization. It is also crucial to
ensure that political parties actively support
women candidates, not just in terms of
nomination but also through campaign
financing and networking opportunities.

57 Women, Justice and Gender Equality, UK PARLIAMENT, HANSARD (Mat.
8, 2007), https://hansard.parliament.uk/commons/2007-03-
08/debates/07030855000001 /WomenJusticeAndGenderEquality.
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Constitutional Amendments regarding
Women's Representation in Legislative Bodies

The amendments to the constitution regarding
women's representation in legislative
assemblies in India have served as an
important step towards gender empowerment
and increasing the role of women in
governance. While the Indian Constitution,
under different provisions, ensures equality and
forbids discrimination based on sey, it has been
seen that due to systemic barriers, women have
not been able to achieve equal representation
in legislatures. Therefore, follow-up
governments have proposed constitutional
amendments to ensure affirmative action for
women in politics.

One of the first and most important
constitutional amendments related to women's
representation in government was the 73rd and
74th Constitutional Amendments, passed in
1992, which implemented compulsory
reservations for women in Panchayati Raqj
Institutions (PRIs) and Urban Local Bodies
(ULBs). The 73rd Amendment added Article
243D, which provided for the reservation of not
less than one-third of the total number of seats
in Gram Panchayats, Panchayat Samitis, and
Zila Parishads for women including the seats
reserved for the Scheduled Castes and the
Scheduled Tribes. In a similar fashion, the 74th
Amendment added Article 243T, providing for
women's reservation to the extent of one-third
in urban municipal corporations. These
amendments represented a revolutionary
change in India's style of gender-inclusive
governance, contributing towards enhanced
participation of women at the local level and
providing a pipeline for future women leaders at
upper-level legislatures.®%®

Even though the 73rd and 74th Amendments
proved successful, the representation of women
in State Legislative Assemblies and Parliament
continued to be disproportionately low. In order
to fill this lacuna, several efforts were made to

08 Khadija Khan, The 73rd and 74th Amendments, Which First Introduced
Reservation for Women in Elected Bodies, THE INDIAN EXPRESS.
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provide reservations for women in the Lok
Sabha and State Assemblies by way of
constitutional amendments. After decades of
political opposition and debate, the 128th
Constitutional Amendment Act., or the Women's
Reservation Act, 2023, was passed. This
amendment added new provisions to the
Constitution, guaranteeing 33% reservation of
women in the Lok Sabha, State Legislative
Assemblies, and the Delhi National Capital
Territory's Legislative Assembly.

The 128th Amendment Act provided crucial
insertions to the Constitution to provide for this
reservation policy. It added Articles 330A and
332A, which offer one-third reservation to
women in the Lok Sabha and State Legislative
Assemblies, respectively. These provisions
guarantee that a certain percentage of seats in
the lower houses of Parliament and State
Assemblies are reserved for women, thus
gendering representation in legislative
decision-making. The amendment further
provides that this reservation shall be made
aofter the first census is taken after the
amendment comes into force, that is, its
enforcement is tied to the next delimitation
process.

Another important aspect of the 128th
Constitutional Amendment Act is that it covers
reservation for Scheduled Castes and
Scheduled Tribes under the women's quota so
that marginalized women also get affirmative
action. This is in keeping with the philosophy of
intersectionality, which takes into account the
fact that women belonging to backward social
groups are subject to aggravated
discrimination in political power. Secondly, the
amendment provides that women's reservation
shall be in force for 15 years from the
commencement of its operation, extendable by
review by parliament.®®°

The constitutional changes to women's
representation also have to be looked at in the

59 Women's Reservation Bill 2023 [The Constitution (One Hundred Twenty-Eighth
Amendment) Bill, 2023], PRS LEGIS. RES., https://prsindia.org/billtrack/the-

constitution-one-hundred-twenty-eighth-amendment-bill-2023.
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context of Articles 14, 15, and 16 of the
Constitution. Article 14 ensures equality before
the law and equal protection of the laws as the
foundation on which affirmative action policies
to balance historical injustices are formulated.
Article 15(3) specifically enables the state to
create special provisions for women and
children, which acts as the constitutional basis
for providing reservations to women in
legislatures. In addition, Article 16(4) also makes
reservations in public employment available to
disadvantageous groups, thereby evidencing
constitutional approval of affirmative action as
a means towards the attainment of substantive
equality.

The Delimitation Commission's role in bringing
about the 128th Amendment Act is equally
significant. According to the amendment, the
real enforcement of the reservation policy
hinges on the subsequent delimitation exercise,
which shall be undertaken following the
subsequent census. This connection to
delimitation has generated debate about the
timeline of its enforcement since delimitation is
done from time to time as per changes in
population profiles. The holdup in enforcement
has concerned women's rights activists and
political analysts since enforcement right away
could have brought more rapid progress in
gender representation.

Besides the amendments to the constitution,
there are various legislative acts that
supplement the provisions under the law
regarding women's reservation in legislative
assemblies. The Representation of the People
Act, 1951, that regulates elections to Parliament
and State Assemblies is a dominant force in
shaping electoral legislation affecting women's
participation. Although the Act does not
specifically include provisions for gender-based
reservations, provisions regarding nomination
of candidates, election campaign rules, and
expenditure rules have a substantial bearing on
women's capacity to contest elections.
Guaranteeing gender-sensitive electoral
reforms through this Act can further strengthen

499 | Page

the efficacy of constitutional amendments for
enhanced representation of women.5¢°

International norms and obligations also
underscore the imperative for constitutional
amendments for gender reservations. India is a
signatory to the Convention on the Elimination
of All Forms of Discrimination Against Women
(CEDAW), which obliges member states to
undertake positive actions in eliminating
discrimination against women by gender,
including political representation. Further, the
Beijing Declaration and Platform for Action, 1995,
passed at the Fourth World Conference on
Women, stresses ensuring a minimum of 30%
representation of women in political institutions.
India joins such international obligations by
passing the 128th Constitutional Amendment,
thus projecting a firm resolve to achieve gender
equality in governance.

Although constitutional amendments have
been the central drivers for institutionalizing
women in legislatures, there are a number of
challenges in their implementation. Opposition
from political parties, which remain male-
dominated in leadership and candidate
choices, is a big obstacle. Most parties do not
field women candidates for seats that can be
won, depriving reservation policies of their
punch. Moreover, structural barriers like
financial restrictions, lack of political mentorship
and socio-cultural prejudices still restrict
women's capacity to fully exercise their political
rights.

The other problem is the length of the tenure of
reservations. The 128th Amendment Act ensures
a period of 15 years for the reservation, bringing
into question if this will be long enough to
establish long-term gender equality in politics.
Another issue is if this reservation will be
extended beyond Lok Sabha and State
Assemblies to Rajya Sabha and Legislative
Councils as well, since women are represented
very little in these bodies.

0 Women’s Reservation Act of 2023: A Symbolic Gesture or a Significant Stride
Towards Empowerment, ECON. & POL. WKLY, 2024,
https://www.epw.in/engage/article/womens-reservation-act-2023-symbolic-

gesture-ot-0.
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In spite of all these challenges, constitutional
amendments have played a pivotal role in
ensuring a legal basis for women's
representation in legislatures. The passage of
the 128th Constitutional Amendment Act, is a
milestone towards gender-inclusive
governance in the history of India. But the
success of the amendment will rely on its timely
enforcement, political will and along with it
other supporting measures like electoral
reforms, capacity-building activities for women
leaders, and public awareness campaigns.®®'

Debate on Reservation vs. Merit-based
Political Participation

The reservation vs. merit debate is an old and
complex one that still stirs heated passions,
especially within the context of the Women's
Reservation Act, 2023. One side is presented by
people who believe that reservation policies for
women in political institutions are necessary to
secure gender equality within governance,
since women have traditionally been
underrepresented within India's political arena.
Conversely, there are opposition voices that
opine that reservation goes against the merit
principle in that political positions should be
apportioned by virtue of capacities and
achievements rather than being shared on the
lines of gender. Supporters of reservation argue
that political representation needs positive
action to equalize the male-female balance.
Indian women have a variety of socio-cultural
constraints such as patriarchy, customary
gender roles, and discriminatory assumptions
that hinder their complete involvement in the
political process. These constraints frequently
take the form of fewer political participations,
underrepresentation in important decision-
making roles, and political parties’ lack of
support. The Women's Reservation Act, 2023,
requiring 33% reservation for women in Lok
Sabha and State Legislative Assembilies, is
viewed as an important step towards
guaranteeing that women are heard in

661 Rishabh, Women Reservation Bill: A Game-Changer for Indian Politics, SLEEPY
CLASSES IAS, 2024, https://sleepvclasses.com/women-reservation-bill-

upsc/.
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government. It is maintained by proponents
that without such provisions, women's political
engagement would be stayed by structural
inequality that merit systems alone cannot
overcome.

But critics of the reservation policy say that it
defeats the very idea of meritocracy in politics.
Political candidates, critics say, must be chosen
according to their background, qualifications,
and skills, not because their gender earns them
a seat. The merit system, critics further say, calls
for competition based on individual skills,
leading to a more vibrant and effective political
landscape. Additionally, there is a fear that
reservations could result in the appointment of
less competent or experienced candidates,
which would lower the general quality of
governance. Others say that merit-based
participation guarantees that people ascend to
leadership roles on the basis of their
contributions to society, not as beneficiaries of a
quota system.®5?

The tension between reservation and merit-
based inclusion is not an abstract argument,
but one with real-world consequences for the
efficacy of gender quotas in political systems.
While merit-based darguments emphasize
personal ability, they tend to ignore the reality
that social, economic, and cultural obstacles
disproportionately  hinder women  from
competing on an equal basis with men. In this
context, the Women's Reservation Act, 2023, is
not only about expanding the number of
women holding political office, but also about
providing a level playing ground to balance out
the historical injustices that women have
suffered in the political arena.

While the Women's Reservation Act progresses
further, it would be critical to factor in its
influence on the concept of political
participation on a merit-based model. The
optimal combination of affirmative action along
with measures promoting the empowerment of
women at all socio-economic strata may

002 Harshaman Daniel, Reservation 1's Meritocracy: Where Does This Argument End,
YOUTH KI AWAAZ.

Journal Home Page — https://ijlr.iledu.in/



https://ijlr.iledu.in/
https://iledu.in/
https://sleepyclasses.com/women-reservation-bill-upsc/
https://sleepyclasses.com/women-reservation-bill-upsc/

VOLUME 5 AND ISSUE 6 OF 2025

INDIAN JOURNAL OF LEGAL REVIEW [IJLR - IF SCORE - 7.58]

APIS — 3920 - 0001 (and) ISSN - 2583-2344

Published by

https://iledu.in

Institute of Legal Education

enable an equilibrium to balance reservation
policy objectives without weakening the ethos
of meritocracy while accelerating gender
balance in political activity.

The enforcement of the Women's Reservation
Act at the state level involves a set of
challenges that need to be met for the policy to
be effectively implemented. While the 128th
Constitutional ~ Amendment  Act.  makes
provisions for 33% reservation for women in Lok
Sabha and State Legislative Assemblies, the
enforcement of these reservations at the state
level is beset with serious challenges. One of the
greatest challenges is a lack of political will
from the state governments and political
parties in implementing gender quotas.
Although the central government has enacted
the Women's Reservation Act, it needs the
active effort of the state governments to
provide that the reservation system s
effectively implemented in every legislative
body within the nation.®?

Another challenge arises in the delimitation
process. Delimitation of constituencies is o
crucial aspect of the implementation of the
Women's Reservation Act, since it defines the
manner in which reserved seats for women are
distributed. Delimitation is, however, a
multifoceted exercise that comprises re-
dividing current constituencies as electoral
units. Delimitation is usually opposed, especially
by political parties who might be concerned
about loss of traditional bastions. Certain state
governments might be averse to re-drawing
election boundaries, worried about the political
fallout of realigning constituencies or losing the
number of unreserved seats.

The state-level political party dynamics also
significantly influence the manner in which the
Women's Reservation Act is enforced. Political
parties in most states remain predominantly
male and have been traditionally resistant to
advancing women into leadership roles. Party

603 Vijaita Singh, Women’s Reservation Bill Will Be Implemented Only After 2029:
Amit Shah, THE HINDU (2023),

https://www.thehindu.com/news/national/womens-reservation-bill-will-be-

leadership tends to give preference to male
candidates for contestable seats, pushing
women aside on grounds of electability. Political
parties will have to fundamentally alter their
processes of candidate selection, training
schemes, and party organization so that the
Women's Reservation Act translates into real
political representation for women.

Additionally, the lack of support for women
candidates at the state level is another
challenge that can hinder the success of the
Women's Reservation Act. Women often face
greater economic and logistical challenges in
running successful political campaigns. They
may not have access to the same level of
funding, networking opportunities, or party
support as male candidates. For women to
compete on a level playing field, state
governments and political parties need to put
money into capacity-building initiatives,
training sessions, and financial support for
women candidates so that they might mount
effective campaigns.

Social and cultural perceptions within the states
are also obstacles to the successful application
of the Women's Reservation Act. In most states,
patriarchal systems continue to hold sway, and
gender  stereotypes account for voter
perception of women candidates. Women are
perceived as less competent or qualified to
occupy political office, resulting in reduced
electoral support. Violence and intimidation of
women candidates are also prevalent in certain
areas, further deterring women from pursuing
politics. The state governments will have to
collaborate with civil society organizations to
educate voters, raise awareness, and provide a
safer and more conducive environment for
women in politics.®54

Conclusion

The absence of data and information about the
actual operation of the Women's Reservation

4 Yann P. Kerevel, Empowering Women? Gender Quotas and Women’s Political
Careers, UNIV. OF CHI. PRESS, 2019,

https://www.researchgate.net/publication /325854922 Empowering Wome

implemented-only-after-2029-amit-shah /article67327038.ece.
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Act at the state level continues to be a major
issue. Most states lack adequate gender-
disaggregated data about the nomination,
election, and women candidates’ participation.
Such data deficiency may impede an
evaluation of the reservation policy's
effectiveness and areas of improvement. State
governments have to make sure that the data
collection systems are strengthened, and the
accurate information is being made available
to the people and stakeholders.

In summary, though the Women'’s Reservation
Act, 2023 is a huge step towards attaining
gender equality in the political life of Indig,
implementing it at the state level would
demand huge effort and dedication from the
state governments, political parties, and civil
society organizations. The success of the
Women's Reservation Act hinges on
surmounting the hurdles of political will,
delimitation, party dynamics, cultural attitudes,
and economic and logistical obstacles. Through
an integrated strategy combining legal reforms
and social change, India can guarantee that
the Women's Reservation Act brings significant
and enduring gains in women's political
representation at the state level.
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