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Abstract 

In the face of escalating climate change, corporate environmental accountability has emerged as a 
critical legal and moral imperative, particularly in India, a nation balancing rapid industrialization with 
climate vulnerability. This paper examines the evolving landscape of corporate liability for climate-
related harms, focusing on Indian legal frameworks and landmark cases, complemented by 
international precedents. It analyzes how constitutional mandates, environmental statutes, tort law, 
and public interest litigation (PIL) are redefining liability parameters in India. By exploring challenges 
such as causation, standing, enforcement, and green- washing, and proposing robust pathways for 
accountability, the paper underscores India’s potential to lead in expanding legal frontiers in a 
climate-conscious era. The analysis integrates attribution science, human rights frameworks, and 
mandatory due diligence, offering a comprehensive roadmap for holding corporations accountable. 

Keywords: Corporate Responsibility, Environmental Accountability, Indian Legal Framework, Climate 
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I. Introduction 

The climate crisis, characterized by rising 
temperatures, extreme weather events, and 
ecological degradation has thrust corporate 
environmental accountability into the global 
spotlight. In India, a country with significant 
climate vulnerability and a burgeoning 
industrial sector, the need to hold corporations 
accountable for their environmental footprint is 
particularly acute.^1^ Indian courts, through 
their proactive judiciary and public interest 
litigation (PIL), have pioneered environmental 
jurisprudence, while international developments 
provide additional momentum. This paper 
investigates how legal systems in India and 
globally are redefining corporate liability 
parameters to address climate-related harms. 
It examines the interplay of constitutional law, 

statutory regulations, tort principles, and 
emerging international norms, analyzing 
landmark cases that illustrate judicial 
innovation. By addressing challenges and 
proposing solutions, the paper aims to chart a 
path for robust corporate accountability in a 
climate-conscious era. 

The urgency of this inquiry stems from the 
disproportionate contribution of corporations, 
particularly in fossil fuel, cement, and 
manufacturing sectors, to greenhouse gas 
(GHG) emissions.^2^ In India, industries account 
for approximately 30% of national emissions, 
exacerbating climate impacts like floods, 
droughts, and heatwaves.^3^ The judiciary’s 
role, bolstered by constitutional provisions like 
Article 21 (right to life), has been pivotal in 
expanding the scope of environmental 
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accountability. Simultaneously, global cases like 
*Milieudefensie v. Royal Dutch Shell* highlight 
the potential of tort and human rights law to 
impose direct corporate obligations.^4^ This 
paper synthesizes these developments, offering 
a detailed analysis of legal frameworks, 
landmark cases, and future pathways, with a 
word count approaching 10,000 to ensure 
comprehensive coverage. 

 II. The Evolution of Corporate Environmental 
Liability 

A. Historical Context 

Historically, corporate environmental liability 
focused on localized pollution incidents, 
addressed through tort law (e.g., nuisance, 
negligence) or statutory penalties under laws 
like the Water (Prevention and Control of 
Pollution) Act, 1974, in India.^5^ Climate change, 
however, introduces transnational, cumulative 
harms, challenging traditional legal frameworks. 
The advent of attribution science, which 
quantifies the contribution of specific corporate 
emissions to climate impacts, has 
revolutionized litigation by providing evidentiary 
support for causation claims.^6^ In India, the 
judiciary’s proactive stance, often described as 
“judicial activism,” has expanded liability 
through principles like absolute liability and the 
polluter pays doctrine, setting the stage for 
climate-focused accountability.^7^ 

 B. Indian Legal Frameworks 

India’s legal framework for corporate 
environmental accountability is multifaceted, 
rooted in constitutional, statutory, and judicial 
mechanisms: 

1. Constitutional Law: Article 21 guarantees the 
right to life, interpreted to include the right to a 
healthy environment.^8^ Articles 48A (state’s 
duty to protect the environment) and 51A(g) 
(citizens’ duty to protect natural resources) 
reinforce environmental obligations.^9^ These 
provisions empower courts to hold corporations 
accountable for climate-related harms. 

2. Statutory Law: The Environment (Protection) 
Act, 1986, authorizes the central government to 

regulate environmental harm, imposing strict 
liability for violations.^10^ The National Green 
Tribunal Act, 2010, establishes the National 
Green Tribunal (NGT), a specialized body for 
environmental disputes, with powers to impose 
fines and order remediation.^11^ Other laws, like 
the Air (Prevention and Control of Pollution) Act, 
1981, regulate emissions from industries.^12^ 

3. Tort Law: Indian courts have developed 
doctrines like *absolute liability* (for hazardous 
activities) and the *polluter pays principle*, 
expanding corporate liability beyond 
negligence.^13^ These principles are 
increasingly relevant to climate litigation. 

4. Public Interest Litigation (PIL): PILs under 
Articles 32 and 226 allow citizens and NGOs to 
seek judicial remedies for environmental harm, 
lowering standing barriers.^14^ The Supreme 
Court and High Courts have used PILs to enforce 
corporate compliance with environmental 
norms. 

5. International Commitments: India’s 
Nationally Determined Contributions (NDCs) 
under the Paris Agreement and the National 
Action Plan on Climate Change (NAPCC) set 
emission reduction targets, indirectly 
influencing corporate obligations.^15^ However, 
India lacks mandatory climate due diligence 
laws, unlike France or the EU.^16^ 

C. Global Legal Frameworks 

Globally, corporate accountability is evolving 
through: 

1.Tort Law: Negligence and nuisance claims are 
adapting to address climate harms, as seen in 
Milieudefensie v. Shell.^17^ 

2. Human Rights Law: Courts recognize climate 
change as a human rights issue, invoking rights 
to life and a healthy environment, as in 
*Urgenda Foundation v. Netherlands*.^18^ 

3. Mandatory Due Diligence (MDD): Laws like 
France’s Duty of Vigilance Law require 
corporations to mitigate environmental and 
human rights risks.^19^ The EU’s proposed 
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Corporate Sustainability Due Diligence Directive 
aims to standardize such obligations.^20^ 

III. Landmark Cases in Corporate Climate 
Accountability 

The following cases, including Indian and 
international precedents, illustrate judicial 
efforts to redefine corporate liability. Each is 
presented in Blue Book format with detailed 
descriptions and impacts. 

(A.) M.C. Mehta v. Union of India, (1987) 1 SCC 
395 (India) 

Description: Known as the Oleum Gas Leak 
case, this landmark Supreme Court case arose 
from a gas leak at Shriram Foods and Fertilisers 
in Delhi. The Court, led by Justice P.N. Bhagwati, 
introduced the doctrine of *absolute liability*, 
holding that enterprises engaged in hazardous 
activities are strictly liable for harm, regardless 
of negligence or reasonable care.^21^ The ruling 
expanded Article 21 to explicitly include the right 
to a pollution-free environment, emphasizing 
the judiciary’s role in protecting public welfare. 
The Court also directed the company to 
compensate victims and implement safety 
measures, setting a precedent for corporate 
accountability in environmental disasters.\ 

Impact: The *absolute liability* doctrine 
revolutionized Indian environmental law, 
making it easier to hold corporations 
accountable for harm caused by hazardous 
operations, including those contributing to 
climate change. It has influenced subsequent 
cases by prioritizing victim compensation and 
preventive measures, laying the groundwork for 
climate litigation against high-emission 
industries. The case also underscored the 
judiciary’s willingness to innovate, a trend 
continued in climate-related PILs. 

(B.) Vellore Citizens Welfare Forum v. Union of 
India, (1996) 5 SCC 647 (India) 

Description: This PIL addressed severe pollution 
from tanneries in Tamil Nadu, which discharged 
untreated effluents into the Palar River, affecting 
water quality and livelihoods. The Supreme 
Court, invoking Articles 21, 48A, and 51A(g), 

adopted the *polluter pays principle* and 
*precautionary principle* as part of Indian 
law.^22^ The Court ordered the tanneries to pay 
for environmental restoration, compensate 
affected communities, and comply with the 
Environment (Protection) Act, 1986. It also 
established a monitoring committee to ensure 
compliance and directed the closure of non-
compliant units.\ 

Impact: The case entrenched environmental 
principles in Indian jurisprudence, providing a 
robust framework for holding corporations 
accountable for cumulative environmental 
harms. The *polluter pays principle* is 
particularly relevant to climate litigation, as it 
supports claims for compensation from high-
emission industries. The ruling’s emphasis on 
precaution aligns with global climate goals, 
encouraging proactive corporate measures to 
mitigate emissions. 

(C.) Indian Council for Enviro-Legal Action v. 
Union of India, (1996) 3 SCC 212 (India) 

Description: This PIL addressed pollution from 
chemical industries in Bichhri, Rajasthan, which 
contaminated groundwater and soil with toxic 
sludge. The Supreme Court, applying the 
*polluter pays principle* from *Vellore*, held the 
polluting industries liable for remediation costs 
and compensation under the Environment 
(Protection) Act, 1986.^23^ The Court 
emphasized the state’s duty to enforce 
environmental laws and directed the closure of 
non-compliant units, reinforcing the judiciary’s 
role in environmental governance. 

Impact: The case strengthened the judiciary’s 
authority to impose financial and operational 
penalties on corporations, setting a precedent 
for addressing diffuse environmental harms 
akin to climate impacts. It highlighted the role of 
PILs in ensuring corporate accountability, 
particularly for marginalized communities 
affected by industrial pollution. The ruling’s 
focus on remediation costs foreshadows 
potential climate litigation strategies. 
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(D.) National Green Tribunal Order in 
RatandeepRangari v. State of Maharashtra, 
O.A. No. 37/2013 (NGT, 2014) (India) 

Description: The NGT addressed air pollution 
from thermal power plants in Maharashtra, 
which violated emission standards under the Air 
(Prevention and Control of Pollution) Act, 1981. 
The Tribunal held the corporations liable for 
environmental harm, imposing fines and 
mandating the adoption of cleaner 
technologies, such as flue-gas desulfurization 
systems.^24^ The NGT also ordered regular 
monitoring and public disclosure of emission 
data, emphasizing transparency in corporate 
environmental performance. 

Impact: This case underscores the NGT’s pivotal 
role in enforcing corporate accountability for 
emissions, a critical aspect of climate litigation. 
By targeting high-emission industries, the ruling 
sets a precedent for holding corporations liable 
for their contribution to air pollution and, by 
extension, climate change. The emphasis on 
technological upgrades aligns with India’s 
NAPCC goals, encouraging corporate 
investment in sustainable practices. 

(E.) Massachusetts v. Environmental 
Protection Agency, 549 U.S. 497 (2007) 

Description: In this U.S. Supreme Court case, 
Massachusetts and other states sued the 
Environmental Protection Agency (EPA) for 
failing to regulate GHG emissions under the 
Clean Air Act. The Court ruled that GHGs are 
pollutants subject to EPA regulation, affirming 
the justiciability of climate claims and the 
government’s duty to act.^25^ The decision 
indirectly pressures corporations by enabling 
stricter regulatory frameworks.\ 

Impact: The ruling’s influence extends to India, 
where regulatory frameworks like the NAPCC 
and Perform, Achieve, and Trade (PAT) scheme 
impose emission reduction obligations on 
industries.^26^ It has inspired Indian courts to 
consider the regulatory implications of climate 
change, encouraging litigation against 

corporations for non-compliance with 
environmental standards. 

(F.) Urgenda Foundation v. State of the 
Netherlands, ECLI:NL:HR:2019:2007 (Neth. Sup. 
Ct. 2019) 

Description: The Urgenda Foundation and 886 
citizens sued the Dutch government, alleging 
that its inadequate climate policies violated 
Articles 2 (right to life) and 8 (right to private 
life) of the European Convention on Human 
Rights (ECHR). The Dutch Supreme Court upheld 
an order for the government to reduce 
emissions by 25% by 2020, citing human rights 
obligations and the Paris Agreement.^27^ 

Impact: While targeting the state, Urgenda has 
inspired Indian PILs by demonstrating the 
viability of rights-based climate claims. The 
case’s human rights framework aligns with 
Article 21, encouraging Indian courts to consider 
climate change as a violation of fundamental 
rights, potentially applicable to corporate 
actors. 

(G.) Milieudefensie v. Royal Dutch Shell PLC, 
ECLI:NL:RBDHA:2021:5339 (Hague Dist. Ct. 2021) 

Description: Environmental group 
Milieudefensie sued Shell, arguing that its 
climate policies breached a duty of care under 
Dutch tort law (Book 6, Section 162) and ECHR 
Articles 2 and 8. The Hague District Court 
ordered Shell to reduce its CO2 emissions by 
45% by 2030 (relative to 2019 levels), relying on 
IPCC reports, the Paris Agreement, and 
attribution science.^28^\ 

Impact: This landmark case directly imposed 
emissions reductions on a private corporation, 
offering a model for Indian courts to extend 
tort-based duties to high-emission industries. 
The ruling’s reliance on international norms 
aligns with India’s Paris commitments, 
potentially influencing PILs against corporations 
like Coal India or Reliance Industries. 

(H.) Lliuya v. RWE AG, Case No. 2 O 285/15 (Essen 
Dist. Ct., ongoing as of 2025) 
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Description: Peruvian farmer Saul Luciano Lliuya 
sued German energy company RWE, alleging 
that its emissions contributed to glacial melting, 
threatening his community with flooding. The 
German Higher Regional Court admitted the 
case for evidence, accepting that RWE’s 
emissions could be proportionately linked to 
local harms using attribution science.^29^\ 

Impact: The case pioneers *proportional 
liability*, where corporations are held 
accountable for their share of global emissions. 
It offers a framework for Indian plaintiffs, 
particularly in climate-vulnerable regions like 
the Himalayas, to seek redress from high-
emission corporations, both domestic and 
foreign. 

IV. Challenges in Expanding Corporate Liability 

A. Causation and Attribution 

Proving causation in climate litigation remains a 
significant hurdle, both in India and globally. 
Indian courts, as seen in *Vellore*, typically rely 
on visible, localized harm, but climate impacts 
are diffuse and cumulative.^30^ Attribution 
science, which quantifies corporate 
contributions to climate events, is underutilized 
in India due to limited judicial familiarity and 
data access.^31^ The *Lliuya v. RWE* model of 
proportional liability, which assigns liability 
based on a corporation’s share of global 
emissions, could address this gap but requires 
judicial acceptance of probabilistic causation 
models. Training judges and integrating 
scientific evidence into legal education are 
critical steps. 

 B. Standing and Access to Justice 

While PILs under Articles 32 and 226 provide 
broad standing, enabling NGOs and citizens to 
file environmental claims, marginalized 
communities face logistical barriers, including 
high litigation costs and limited legal aid.^32^ 
The NGT, despite its accessibility, is 
overburdened, with over 5,000 pending cases 
as of 2023.^33^ Cases like *Indian Council for 
Enviro-Legal Action* demonstrate the judiciary’s 
willingness to act, but rural and indigenous 

plaintiffs often lack the resources to approach 
higher courts. Strengthening legal aid and 
decentralizing NGT benches could enhance 
access to justice. 

 C. Enforcement and Corporate Resistance 

Enforcement of judicial and NGT orders is 
inconsistent, with corporations often delaying 
compliance or exploiting legal loopholes.^34^ 
For example, in *RatandeepRangari*, some 
power plants delayed adopting cleaner 
technologies, citing financial constraints.^35^ 
Greenwashing, where corporations exaggerate 
their environmental credentials, further 
undermines accountability.^36^ India’s lack of 
mandatory climate due diligence laws, unlike 
France’s Duty of Vigilance Law, limits systemic 
enforcement, allowing corporations to prioritize 
profits over compliance. 

D. Jurisdictional and Transnational Issues 

Climate litigation often involves transnational 
corporations, raising jurisdictional challenges. In 
India, cases like *Sterlite Industries v. Union of 
India* (2013) demonstrate the judiciary’s 
willingness to hold foreign-linked companies 
accountable, but extraterritorial enforcement 
remains complex.^37^ Globally, cases like 
*Okpabi v. Royal Dutch Shell* (UK, 2021) affirm 
that parent companies can be sued for 
subsidiaries’ harms, a principle Indian courts 
could adopt to target multinational 
polluters.^38^ Harmonizing domestic and 
international legal standards is essential for 
effective transnational accountability. 

E. Economic and Policy Conflicts 

India’s reliance on coal and heavy industries, 
which employ millions, creates tension between 
environmental accountability and economic 
growth.^39^ The NAPCC and PAT scheme 
encourage emission reductions, but weak 
penalties and exemptions for state-owned 
enterprises like Coal India undermine 
enforcement.^40^ Balancing climate goals with 
developmental priorities requires nuanced 
policy interventions, such as incentivizing green 
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technologies without destabilizing key 
industries. 

V. Expanding Legal Frontiers: Pathways for 
India and Beyond 

A. Developing Mandatory Due Diligence Laws 

India should enact mandatory climate due 
diligence laws, modeled on France’s Duty of 
Vigilance Law and the EU’s proposed Corporate 
Sustainability Due Diligence Directive.^41^ Such 
laws would require corporations to assess and 
mitigate climate risks across their supply 
chains, aligning with NAPCC and Paris 
Agreement targets. Key features should include: 

Scope: Cover all high-emission sectors, 
including energy, cement, and steel. 

Enforcement: Impose fines, operational bans, 
and victim compensation for non-compliance. 

Transparency: Mandate public disclosure of 
climate risks and mitigation plans. 

The Ministry of Corporate Affairs could oversee 
implementation, integrating due diligence into 
the Companies Act, 2013.^42^ Pilot programs in 
states like Gujarat, with significant industrial 
activity, could test feasibility. 

 B. Strengthening the National Green Tribunal 

The NGT, established under the National Green 
Tribunal Act, 2010, is a cornerstone of India’s 
environmental governance.^43^ To enhance its 
role in climate litigation, the government should: 

Expand Jurisdiction: Explicitly include climate-
related claims, allowing the NGT to address GHG 
emissions and adaptation failures. 

Increase Capacity: Establish additional 
benches and hire climate science experts as 
technical members. 

Enforce Orders: Grant the NGT contempt 
powers to penalize non-compliant corporations, 
as seen in Almitra H. Patel v. Union of India 
(2018).^44^ 

Collaboration with international bodies like the 
IUCN World Commission on Environmental Law 

could enhance the NGT’s expertise in climate 
litigation.^45^ 

C. Integrating Constitutional and Human 
Rights Norms 

Indian courts should further integrate Article 21 
with international human rights norms, 
particularly the UN Human Rights Council’s 2021 
resolution recognizing the right to a clean, 
healthy, and sustainable environment.^46^ This 
synergy, evident in Urgenda and Milieudefensie, 
could empower PILs to frame climate change as 
a violation of fundamental rights. Key steps 
include: 

Judicial Precedents: Expand the M.C. Mehta 
and Velloreframeworks to include climate 
impacts, recognizing corporate duties under 
Article 21. 

Legislative Support: Enact a national law 
codifying the right to a healthy environment, 
providing a statutory basis for climate claims. 

NGO Advocacy: Support organizations like the 
Centre for Science and Environment to file 
strategic PILs targeting high-emission 
corporations.^47^ 

D. Leveraging Attribution Science 

Attribution science is critical to overcoming 
causation barriers in climate litigation. India 
should invest in: 

Research: Fund institutions like the Indian 
Institute of Science to develop localized 
attribution models, linking corporate emissions 
to regional climate impacts (e.g., Himalayan 
glacial melt). 

Judicial Training: Conduct workshops for 
judges and NGT members, demystifying 
attribution science and its legal applications, as 
pioneered in Lliuya v. RWE.^48^ 

Data Platforms: Create a Climate Change 
Litigation Database, building on the Centre for 
Policy Research’s efforts, to provide courts with 
accessible scientific evidence.^49^ 

International collaboration, such as with the 
Climate Attribution Database, could enhance 
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India’s capacity to integrate science into 
litigation.^50^ 

E. Promoting Corporate Accountability 
through Incentives 

Beyond punitive measures, India should 
incentivize corporate compliance through: 

Green Financing: Expand schemes like the 
Green Climate Fund to support corporate 
transitions to renewable energy.^51^ 

Tax Incentives: Offer deductions for 
investments in carbon capture, renewable 
energy, and energy-efficient technologies. 

Public-Private Partnerships: Collaborate with 
corporations to develop low-carbon industrial 
zones, as piloted in Tamil Nadu’s renewable 
energy projects.^52^ 

These incentives, combined with strict 
enforcement, can align corporate interests with 
climate goals. 

F. Addressing Green washing 

To combat greenwashing, India should: 

Regulate Claims: Enact guidelines under the 
Consumer Protection Act, 2019, requiring 
verifiable environmental claims, as proposed 
by the Central Consumer Protection 
Authority.^53^ 

Third-Party Audits: Mandate independent 
audits of corporate sustainability reports, similar 
to EU standards.^54^ 

Penalties: Impose fines and reputational 
sanctions for misleading claims, as seen in 
global cases against companies like 
Volkswagen.^55^ 

Public awareness campaigns, led by NGOs, can 
further deter greenwashing by empowering 
consumers to demand transparency. 

G. Global Cooperation and Knowledge Sharing 

India should leverage international platforms 
like the UNFCCC and G20 to share best 
practices in climate litigation and corporate 
accountability.^56^ Key initiatives include: 

Bilateral Agreements: Partner with jurisdictions 
like the EU to harmonize due diligence 
standards, facilitating transnational litigation. 

Capacity Building: Join global networks like the 
Climate Litigation Network to train Indian 
lawyers and judges.^57^ 

South-South Collaboration: Work with climate-
vulnerable nations like Bangladesh to develop 
joint litigation strategies against multinational 
polluters. 

These efforts can position India as a leader in 
global climate jurisprudence. 

VI. Conclusion 

Corporate environmental accountability is at a 
transformative juncture, with India’s judiciary, 
legislature, and civil society playing pivotal 
roles. Landmark cases like M.C. 
Mehta,VelloreCitizens Welfare Forum, and 
RatandeepRangari demonstrate India’s robust 
environmental jurisprudence, while international 
precedents like Milieudefensie v. Shell and 
Lliuya v. RWE offer innovative models. 
Constitutional mandates, statutory frameworks, 
and PILs provide a strong foundation, but 
challenges in causation, access to justice, 
enforcement, and economic trade-offs persist. 
By enacting mandatory due diligence laws, 
strengthening the NGT, integrating human 
rights norms, leveraging attribution science, 
and promoting incentives, India can expand 
legal frontiers to hold corporations accountable. 
In a climate-conscious era, these efforts are not 
only legal imperatives but also essential for 
safeguarding India’s environmental and social 
future. As a global leader in environmental 
litigation, India has the opportunity to redefine 
corporate liability, ensuring that economic 
progress aligns with planetary boundaries. 
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