INDIAN JOURNAL OF
LEGAL REVIEW

VOLUME 5 AND ISSUE 4 OF 2025

INSTITUTE OF LEGAL EDUCATION




INDIAN JOURNAL OF LEGAL REVIEW

APIS - 3920 - 0001 ISSN - 2583-2344

(Open Access Journal)

Journal's Home Page - https://ijir.iledu.in/

Journal’s Editorial Page - https://ijlr.iledu.in/editorial-board/

Volume 5 and Issue 4 of 2025 (Access Full Issue on - https://ijir.iledu.in/volume-5-
and-issue-4-of-2025/)

Publisher

Prasanna S,

Chairman of Institute of Legal Education
No. 08, Arul Nagar, Seera Thoppu,
Maudhanda Kurichi, Srirangam,
Tiruchirappalli — 620102

Phone : +91 94896 71437 - info@iledu.in / Chairman@iledu.in

ILE Publication House is the

India’s Largest

Scholarly Publisher

© Institute of Legal Education

Copyright Disclaimer: All rights are reserve with Institute of Legal Education. No part of the
material published on this website (Articles or Research Papers including those published
in this journal) may be reproduced, distributed, or transmitted in any form or by any
means, including photocopying, recording, or other electronic or mechanical methods,
without the prior written permission of the publisher. For more details refer

https://ijlr.iledu.in/terms-and-condition/



https://ijlr.iledu.in/
https://ijlr.iledu.in/editorial-board/
https://ijlr.iledu.in/volume-5-and-issue-4-of-2025/
https://ijlr.iledu.in/volume-5-and-issue-4-of-2025/
mailto:info@iledu.in
mailto:Chairman@iledu.in
https://ijlr.iledu.in/terms-and-condition/

INDIAN JOURNAL OF LEGAL REVIEW [IJLR - IF SCORE - 7.58] Published by

VOLUME 5 AND ISSUE 4 OF 2025

APIS - 3920 - 0001 (and) ISSN - 2583-2344 https://iledu.in

Institute of Legal Education

THE ROLE OF THE POLICE IN INVESTIGATING SEXUAL OFFENCES AGAINST WOMEN:
LEGAL REFORMS AND PRACTICAL CHALLENGES

AUTHOR — HARSHIT PATEL* & DR. SHOVA DEVI**
* LL.M (CRIMINAL LAW) SCHOLAT AT AMITY LAW SCHOOL AMITY UNIVERSITY UTTAR PRADESH LUCKNOW
** ASSISTANT PROFESSOR AT AMITY LAW SCHOOL AMITY UNIVERSITY UTTAR PRADESH LUCKNOW

BEST CITATION - HARSHIT PATEL & DR. SHOVA DEVI, EVALUATING THE EFFECTIVENESS OF THE NDPS ACT IN
COMBATING DRUG TRAFFICKING IN INDIA, INDIAN JOURNAL OF LEGAL REVIEW (IJLR), 5 (4) OF 2025, PG.
1032-1046, APIS — 3920 — 0001 & ISSN - 2583-2344

ABSTRACT

This research paper delves into the complex and often contentious role of the police in investigating
sexual offences against women in India, focusing particularly on the legal reforms that have been
implemented to enhance law enforcement and improve the handling of such cases. The study
primarily concentrates on the significant amendments made through the Criminal Law (Amendment)
Act, 2013, which was introduced after the tragic 2012 Nirbhaya case to address the growing concerns
surrounding sexual violence and the justice system'’s failure to respond effectively. These reforms have
brought about a re-evaluation of police protocols, procedures for victim handling, and the legal
framework surrounding the prosecution of perpetrators.

The paper examines the practical effects of these legislative changes, considering how they have
influenced the police's investigative approach and their relationship with victims of sexual violence.
While the amendments have brought about a more victim-centric approach, the paper identifies and
critiques persistent challenges that undermine the effectiveness of police investigations. These include
inadequacies in police training, the prevalence of deep-rooted societal biases, gender stereotypes,
and insufficient resources or infrastructure that hinder timely and efficient investigations. Furthermore,
the paper discusses the gap between legal provisions and their practical implementation, emphasizing
how these challenges continue to obstruct the swift delivery of justice in sexual offence cases.

Through a thorough analysis of legal texts, case law, and practical experiences, this paper highlights the
need for continuous reforms to address systemic issues within law enforcement agencies. The paper
also proposes a set of actionable recommendations to address the gaps in police training, improve
victim support services, enhance coordination between various stakeholders in the criminal justice
system, and eliminate the biases that often result in delayed or failed investigations. By doing so, the
research aims to contribute to the broader discussion on ensuring a more equitable, just, and effective
response to sexual offences in Indiq, thereby safeguarding the rights of women and holding offenders
accountable.

Keywords - Sexual Offences, Police Role, Legal Reforms, Criminal Law (Amendment) Act, 2013, Police
Investigations, Women’s Rights, Justice System, Victim Handling, Social Biases, Law Enforcement
Challenges

1. Introduction societies globally, with India facing significant
challenges in addressing this problem. In recent

Sexual offences against women have been a . .
years, heightened awareness and public

longstanding and critical issue that aoffects
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outrage over the increasing instances of sexual
violence have brought these issues to the
forefront of national discourse. Sexual violence
in India is not only a violation of the victim's
rights but also a manifestation of deep-rooted
social, cultural, and institutional biases. Over the
years, law enforcement agencies have been
under increasing scrutiny for their role in
handling such cases, particularly in terms of the
treatment of victims, the efficiency of
investigations, and the subsequent prosecution
of offenders. These areas are often plagued by
inefficiencies, gaps in the legal framework, and
societal biases that impede the effective
dispensation of justice.’

The landmark Criminal Law (Amendment) Act,
2013, was a response to the outrage following
the brutal gang-rape and murder of a young
woman, commonly referred to as the Nirbhaya
case. The Act sought to address the
inadequacies in the existing legal framework by
expanding the definition of sexual offences,
providing more severe penalties, and
emphasizing the need for faster and more
sensitive handling of such cases by law
enforcement. Among the key provisions of the
Act were stricter punishments for sexual
violence, the inclusion of new offences such as
stalking and voyeurism, and the emphasis on a
victim-centered approach in police
investigations.?

However, despite these important legal reforms,
the role of the police in investigating sexual
offences remains a subject of significant
concern. Police officers, who are often the first
point of contact for victims, play a crucial role in
ensuring that investigations are conducted
properly, evidence is collected, and justice is
served. Yet, several challenges continue to
undermine their ability to investigate and
resolve these cases effectively. These
challenges include insufficient training on how
to handle sensitive cases, entrenched social
biases that affect the treatment of victims, and
limited resources that hinder the timely
investigation and prosecution of offenders.
Moreover, the police often lack the necessary
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infrastructure to deal with the sensitive nature
of sexual offence cases, such as special
investigation wunits or trained personnel to
conduct victim interviews and gather evidence
in a manner that respects the dignity and
privacy of the victim.

This paper aims to provide a critical analysis of
the role of the police in investigating sexual
offences against women in India, examining the
impact of legal reforms such as the Criminal
Law (Amendment) Act, 2013, on police
procedures and practices. It will also explore the
practical challenges faced by law enforcement
agencies, such as inadequate training, systemic
biases, and infrastructural constraints. By doing
so, the paper seeks to offer a comprehensive
evaluation of how these factors shape the
effectiveness of police investigations and
contribute to the difficulties in securing justice
for victims of sexual violence. Ultimately, the
paper will propose a set of recommendations to
improve the efficiency and fairness of police
investigations in sexual offence cases, ensuring
that they align with the broader goals of justice,
accountability, and the protection of women's
rights.?

1.1 Research Questions:

1. How have the legal reforms introduced by
the Criminal Law (Amendment) Act, 2013,
impacted police procedures and practices in
sexual offence cases?

This question aims to assess the effects of the
Criminal Law (Amendment) Act, 2013 on police
practices and procedures related to the
investigation of sexual offences. The focus is on
understanding how the provisions of the law,
which were introduced in response to the 2012
Nirbhaya case, have transformed the way
police handle such cases. The key aspects to
explore include:

. Changes in procedural aspects: How
has the law affected police procedures, such as
the filing of FIRs, victim interviews, and evidence
collection?

. Victim-centered approach: The law
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emphasizes a victim-centered approach to
investigating sexual offences. How effectively
has the police adapted to these provisions, and
to what extent have they ensured the dignity
and safety of victims during the investigative
process?

. Faster trials: The law mandates faster
trials for sexual offence cases. How have police
agencies cooperated with the judicial system to
ensure timely investigations and trials?

. Use of special investigation teams:
Has the law encouraged the establishment of
specialized units or trained personnel to handle
sexual violence cases, and if so, what impact
has this had on the quality and efficiency of
investigations?

This question will provide insights into whether
the reforms have translated into concrete
improvements on the ground and identify areas
where implementation may still be lacking.*

2. What are the key challenges faced by law
enforcement agencies in investigating sexual
offences, and how do these challenges affect
the quality of investigations and prosecution?
This question seeks to explore the practical
challenges that law enforcement agencies face
when investigating sexual offences. These
challenges can be both institutional and
societal in nature, and understanding them is
crucial to comprehending why many sexual
offence cases end in acquittals or inadequate
justice. The key areas to consider include:

. Inadequate training: Many police
officers lack training on how to handle sensitive
sexual offence cases. This question will explore
the gaps in training, the consequences of these
shortcomings, and how they impact the
efficiency and sensitivity of investigations.

. Gender biases: Police officers may
harbor  ingrained gender biases and
stereotypes that can influence their approach
to victims and suspects in sexual offence cases.
This includes victim-blaming, which often
leads to poor treatment of the victim and even
dismissing the case prematurely.
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. Lack of resources and infrastructure:
In many police stations, especially in rural areas,
there is a lack of resources (e.g., forensic
laboratories, trained investigators, and victim
support services) to handle sexual offences
properly. This question will assess how the
limited infrastructure affects investigation
timelines, the quality of evidence collection, and
overall case handling.

. Social stigma and victim cooperation:
In a deeply patriarchal society like India, victims
of sexual violence often face societal stigma,
making them reluctant to report crimes.
Additionally, there may be low levels of
cooperation from the victim  during
investigations, due to fear, shame, or distrust of
the police. How do these factors hinder
investigations, and what role do police officers
play in overcoming them?

. Corruption and procedural delays:
Corruption or procedural delays within the
police system may further delay investigations
or lead to a lack of commitment in pursuing
justice in sexual offence cases. This question will
explore the extent to which corruption and
inefficiency influence investigations and
prosecutions.

By examining these challenges, this question will
help uncover the reasons why, despite the legal
reforms, many sexual offence cases still face
significant obstacles in terms of quality and
timeliness of investigations, which in turn affect
the outcome of the case.®

3. What reforms are needed to address the
systemic issues within law enforcement that
hinder the effective investigation of sexual
offences?

This question looks forward and focuses on
necessary reforms to address the systemic
issues within law enforcement that hinder the
effectiveness of investigating sexual offences.
The purpose is to suggest improvements in
policies, practices, and systems to ensure that
sexual offences are investigated in a fair,
efficient, and victim-sensitive manner. The key
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areas for exploration include:

. Comprehensive training programs:
Law enforcement agencies need ongoing,
gender- sensitive training to equip officers with
the necessary skills and attitudes to handle
sexual offence cases effectively. This includes
training on victim interaction, evidence
collection, and conducting interviews in a
manner that respects the dignity of the victim.

. Creation of specialized units:
Establishing specialized police units for sexual
violence cases, with officers trained specifically
to handle such crimes, would improve the
handling and investigation of these cases. The
question examines the need for specialized
police teams and their potential impact on
investigation quality.

. Infrastructure development: What
infrastructure improvements are necessary to
facilitate more effective investigations? This
includes the provision of adequate forensic
facilities, victim support systems (e.g., crisis
centers, counselors), and modern technology
for case management and tracking.

. Public and police awareness
campaigns: To eliminate gender biases within
law enforcement and society at large, there is a
need for awareness programs that focus on the
understanding of women's rights, consent, and
the legal framework for sexual offences. This
question  will explore how awadreness
campaigns can help address biases within the
police force.

. Fast-track courts and better judicial
coordination: Fast-track courts were introduced
as part of the 2013 reforms to ensure timely
trials for sexual offences. This question will
examine whether these courts are fully utilized
and whether more can be done to improve
judicial coordination to expedite sexual violence
cases.

. Accountability and transparency:
Establishing accountability mechanisms to
monitor police actions in sexual offence cases
can help prevent mishandling or misconduct.

1035 | Page

This includes the creation of independent
oversight bodies to evaluate  police
performance, investigate complaints, and
ensure transparency in investigations.®

2. Background and Legal Reforms

2.1. Historical Context of Sexual Offence Laws
in India

India’s legal framework regarding sexual
violence has evolved significantly over time,
though it historically lagged in fully addressing
the various forms of sexual offences and
ensuring the safety and dignity of women.
Before the significant amendments introduced
in 2013, the primary legal provision dealing with
sexual offences in India was Section 375 of the
Indian Penal Code (IPC), which defined rape as
a male perpetrator's act of non-consensual
sexual intercourse with a woman. However, this
definition was limited in its scope and failed to
encompass the broader spectrum of sexual
violence, particularly forms of non-penetrative
sexual offences, such as groping, stalking, or
voyeurism.’

Furthermore, there were significant gaps in the
low related to the treatment of victims, their
right to privacy, and the investigation
procedures that often blamed or shamed the
victim. The police and legal processes were
often slow and inefficient in handling cases of
sexual violence, which led to a backlog of cases
and many instances of injustice. This
inadequate handling of cases was further
compounded by societal attitudes that often
did not take sexual violence seriously, leading to
a pervasive culture of victim-blaming and
insufficient legal protections.

The Nirbhaya case, a brutal gang-rape and
subsequent murder of a young woman in Delhi
in December 2012, acted as a turning point in
the nation’s approach to sexual violence. The
incident not only shocked the country but also
led to widespread protests and demands for
stronger legal frameworks and better protection
for women. In response to this outcry, the
Justice Verma Committee was constituted to
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review the existing laws and suggest reforms to
address the shortcomings in the legal system.
The  Committee's report focused on
strengthening the legal framework for sexual
offences and ensuring that victims' rights were
upheld throughout the process, from the initial
report to the trial.

2.2. The Criminal Law (Amendment) Act, 2013

The Criminal Law (Amendment) Act, 2013 was
a direct consequence of the Justice Verma
Committee’s recommendations and marked a
substantial shift in India's approach to
addressing sexual violence. The Act brought
about critical reforms in three key areas: the
Indian Penal Code (IPC), the Indian Evidence
Act, and the Code of Criminal Procedure
(crPC). These amendments were designed to
address the growing concerns around sexual
violence and to make the legal process more
victim-centric, efficient, and punitive for
perpetrators. Below are some of the key
provisions of the Act:®

1. Expansion of the Definition of Rape:

o Prior to the amendment,
Section 375 of the IPC only defined rape in the
context of penile-vaginal intercourse. The new
low broadened this definition to include oral
and anal penetration as acts of rape. This
change ensured that victims of these types of
sexual violence were also protected under the
law, thus bringing the Indian legal system in line
with  international standards on  sexual

violence.®
2. Time Frame for Investigation:
o One of the most significant

changes introduced by the Criminal Law
(Amendment) Act, 2013, was the stipulation in
Section 173 of the CrPC that police
investigations into sexual offences must be
completed within two months of the complaint
being lodged. This time-bound approach aimed
to ensure that the investigation process was
swift and efficient, preventing unnecessary
delays that could harm the victim and make it
more difficult to gather crucial evidence.
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3. Zero Tolerance for Delays in Trial:

The amendments also
introduced provisions to fast-track the legal
process for sexual violence cases. The Act
mandated that courts should complete trials
of sexual violence cases within one year from
the date of the charge-sheet, ensuring that
justice was not delayed for victims. This was a
significant move toward reducing the backlog
of cases and improving the effectiveness of the
criminal justice system in addressing sexual
violence.

4. Strengthened Punishments:

o The Criminal Law
(Amendment) Act, 2013, introduced more
severe punishments for those found guilty of
committing sexual offences. For instance, gang
rape and cases involving minors received
harsher penalties, including the death penalty
for certain circumstances. These stringent
punishments were intended to act as a
deterrent and underscore the state's zero-
tolerance policy towards sexual violence.

5. Introduction of New Offences:

o The Act also introduced several
new offences, such as stalking, voyeurism,
acid attacks, and sexual harassment. These
provisions extended the scope of the law to
cover a broader range of sexual exploitation
and harassment, which were previously not
specifically addressed in Indian law. The
inclusion of these new offences was aimed at
tackling the broader spectrum of sexual
violence and ensuring that victims of all forms
of sexual assault received legal protection.”

6. Enhanced Focus on Victim’s Rights:

o The 2013 amendments brought
a more victim-centric approach to the
handling of sexual offence cases, including
provisions to ensure that the victim’s dignity
and privacy were protected throughout the
investigation and judicial process. For instance,
the law now mandated that victims of sexual
violence should not be subjected to
unnecessary questions that might shame or
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blame them. The law also required that female
police officers handle cases involving sexual
offences, ensuring that the investigations were
conducted with sensitivity and care.

7. Improved Forensic Evidence and
Medical Examination:

o The Act also placed greater
emphasis on the need for proper forensic
evidence in sexual offence cases. Medical
professionals were mandated to carry out
thorough forensic exams, and forensic
evidence became a critical part of securing
convictions. The amendments aimed to ensure
that victims received prompt medical care and
that evidence was preserved in a manner that
would  support the investigation and
prosecution of the accused.”

2.3 Challenges in Implementation Despite
Legal Reforms

While the Criminal Law (Amendment) Act,
2013, represented a major step forward in
addressing sexual violence in India, there have
been significant challenges in implementing
these legal reforms, particularly in the area of
police investigations:

1. Lack of Training and Sensitivity: Despite
the legal mandates, many police officers
remain inadequately trained in dealing with
sensitive cases of sexual violence. The absence
of specialized training and protocols for
handling sexual offence cases often leads to
the mishandling of evidence, insensitive
treatment of victims, and delays in the
investigation process.

2. Gender Bias and Societal Attitudes: Law
enforcement agencies continue to be affected
by entrenched gender biases, which often result
in the blaming of victims for the violence they
have suffered. These biases can influence
police officers’ behavior, leading to a lack of
empathy and inefficient investigations.

3. Resource Constraints and Infrastructure
Issues: Police departments often lack the
necessary resources, such as adequate
forensic labs and trained investigators, to
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handle sexual offence cases effectively.
Overburdened police forces and understaffed
investigation units further contribute to delays
and poor investigation quality.

4. Judicial Delays: Although the fast-track
courts were established to speed up the trial
process, delays in the judicial system and a
shortage of judicial personnel have continued to
affect the timely resolution of sexual violence
cases.”

3. The Role of the Police in Investigating
Sexual Offences

3.1. Legal Framework and Police Obligations

In the investigation of sexual offences, the
police are the first line of action, and their role
is pivotal in ensuring the effective gathering of
evidence, protection of victims, and ensuring
accountability for offenders. The Criminal Law
(Amendment) Act, 2013 and existing provisions
under the Indian Penal Code (IPC) and Code of
Criminal Procedure (CrPC) lay down specific
obligations for the police when investigating
cases of sexual violence.

. Registration of FIR (First Information
Report):
o Upon receiving a complaint of

sexual violence, the police are required to
immediately register an FIR under Section 154
of the CrPC. The FIR is a crucial document in the
investigation process, as it formally sets the
criminal investigation in motion. The failure to
register an FIR can result in delays in the
investigation and cause additional harm to the
victim. The law also mandates that no FIR be
rejected solely on the basis of the victim's social
background, status, or character, which should
help eliminate discriminatory practices.”

o Medical Examination:

o One of the most important
aspects of a sexual offence investigation is the
timely medical examination of the victim. The
**police are responsible for ensuring that the
victim undergoes a forensic medical
examination within a specified time frame,
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typically 24 hours, to preserve vital forensic
evidence. This evidence, including physical
injuries, traces of semen, and DNA samples,
plays a key role in proving the occurrence of a
sexual crime. The police must ensure that
medical examinations are conducted with
sensitivity and respect, especially to safeguard
the victim'’s privacy and dignity.

o Collection of Evidence:

o Police  officers must  be
meticulous in gathering physical and
circumstantial evidence, such as clothing,
fingerprints, hair samples, DNA, and witness
statements. The police must also look for digital
evidence, such as mobile phone records, social
media interactions, or CCTV footage that could
substantiate the victim’'s account of the crime.
The proper collection of evidence can make the
difference between conviction and acquittal in
a sexual offence case.

o Withess Protection:

o A crucial responsibility of the
police is to ensure witness protection,
especially when the witnesses, including the
victim or bystanders, are vulnerable to
intimidation or threats from the perpetrator or
their associates. The police must take steps to
ensure the safety of the victim and any other
witnesses, so they can testify without fear. In
many cases, witness tampering is common,
which severely undermines the prosecution of
sexual crimes. The withess protection
programme needs to be robust to counter
these challenges.”

3.2. Challenges in Police Investigations of
Sexual Offences

Despite the legal obligations set out by the
Criminal Law (Amendment) Act, 2013, and
other statutes, police investigations into sexual
offences face multiple practical challenges
that hinder the effective execution of justice:

. Gender Bias and Victim Blaming:

o One of the most persistent
challenges faced by police officers in sexual
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offence cases is the deep-rooted gender bias
present in law enforcement. Many officers,
especially in rural areas, often subscribe to
traditional stereotypes about women’s roles
and character, which may lead to victim-
blaming. Victims may be questioned about
their dress, behavior, or past sexual history,
undermining their credibility and discouraging
them from pursuing the case further. This re-
victimization of survivors by law enforcement
agents can have a chilling effect on reporting
such crimes.”®

. Lack of Specialized Training:

o Police personnel frequently lack
the specialized training needed to handle
sexual offence cases in a trauma-informed
and victim-centered manner. Insensitive
questioning of victims, failure to collect
forensic evidence, and missteps in handling
the victim’s emotional state can all harm the
integrity of the investigation. Furthermore, legal
knowledge gaps and lack of understanding of
the specificities of sexual violence cases mean
that police officers may overlook crucial details,
fail to follow procedure, or misinterpret laws
designed to protect the victim.

. Delayed Investigations:

o Despite legal mandates such as
the requirement to complete investigations
within two months under Section 173 of the
CrPC, investigations in sexual offence cases
often face delays. These delays may be due to
bureaucratic inefficiencies, the overburdening
of police personnel, or the lack of urgency in
handling such cases. Delays can significantly
impact the evidence (e.g., forensic evidence
may degrade over time), weaken the
prosecution's case, and lead to victim trauma
as they experience prolonged uncertainty and
distress.

. Pressure to Close Cases Quickly:

o Police often face pressure from
higher authorities, the public, and political
bodies to close cases quickly in the face of
widespread media coverage or public outcry.
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This pressure can result in shallow
investigations, where the police focus on
closing cases rather than ensuring the thorough
collection of evidence. In some instances,
investigations are prematurely concluded or
insufficiently explored, leading to wrongful
acquittals or failure to prosecute offenders.”®

. Limited Resources:

o Under-resourced police
departments often struggle to carry out
investigations in  sexual offence cases
effectively. A shortage of modern forensic
equipment, insufficient manpower, and lack of
specialized units to deal with sensitive cases
means that investigations are either delayed or
not conducted to the required standard. The
insufficient number of trained female officers
in some police stations adds to this problem, as
women victims often feel more comfortable
reporting to a female officer.

3.3. Societal and Institutional Pressures

Sexual violence cases are often complicated
not only by institutional inefficiencies but also by

societal attitudes and pressures that influence
police officers’ responses:

. Societal Stigma and Reluctance to
Report:
o Sexual offences, particularly

those involving minors, young women, or
domestic violence, carry significant societal
stigma. The fear of reputation damage, social
ostracization, or family dishonor often prevents
victims from coming forward to report the
crime. Police officers, being a part of the same
society, can sometimes be influenced by these
norms, leading them to downplay the gravity of
the crime or suggest that the victim may have
contributed to the assault. Cultural taboos
surrounding sexual violence further discourage
survivors from seeking justice.

o Institutional Pressures:

o Law enforcement agencies are
often burdened with heavy caseloads and
political interference, which can prevent them
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from dedicating sufficient time and resources
to sexual offence cases. The lack of
institutional  support—whether due to
inadequate  training programs, poor
infrastructure, or insufficient funding— makes it
difficult for police to manage investigations
effectively. In some cases, officers may also be
hesitant to pursue certain cases due to political
considerations or pressure from influential
figures.”

4. Case Studies and Examples

4.1. cCase Study: The Nirbhaya Case (2012)

The Nirbhaya case, also known as the Delhi
gang-rape case, is one of the most horrific and
widely reported sexual violence incidents in
India. The brutal gang-rape and murder of a 23-
year- old woman in December 2012 led to
nationwide protests and demands for justice,
triggering significant reforms in Indian laws
related to sexual offences, including the
Criminal Law (Amendment) Act, 2013. However,
the investigation and legal proceedings also
highlighted several systemic flaws within law
enforcement that continue to affect the
investigation of sexual offences.

. Investigation and Police Response:

o In this case, the Delhi Police
were criticized for their delayed response to the
initial report of the crime. Despite the victim
being in critical condition, there were
significant delays in providing her with timely
medical assistance. The lack of immediate
action by the police in securing evidence and
identifying the accused initially raised concerns
about the police’s commitment to treating the
case with urgency.

o However, the police did manage
to apprehend the accused relatively quickly
due to the overwhelming public pressure and
media coverage. The case became a turning
point for the nation, especially regarding how
sexual violence cases are handled. Despite the
police’'s efforts, the legal delays in the judicial
process were a major concern, leading to years
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of trials, multiple appeals, and the eventual
execution of the convicts only in 2020.

. Systemic Issues:

o The Nirbhaya case exposed the
lack of preparedness of the police to handle
sensitive sexual violence cases. The police
lacked  the required trauma-informed
approaches for interacting with victims and
their families, leading to public criticism.

o Furthermore, the delay in the
collection of forensic evidence, which could
have been crucial in building a stronger case,
and the pressure on police officers to close the
case quickly after the national outcry, were
significant barriers to an effective investigation.

. Reforms and Lessons:

o As a result of the Nirbhaya case,
major reforms were enacted, such as the
revised definition of rape under the Criminal
Law (Amendment) Act, 2013, time-bound
investigations, and specialized training for law
enforcement officers in handling sexual
violence cases. This case highlighted the need
for swift, victim-centered approaches in both
investigations and judicial processes.

4.2. Case Study: Kathua Rape Case (2018)

The Kathua rape case involved the abduction,
rape, and murder of an 8-year-old girl from the
Hiranagar area of Jammu and Kashmir in
January 2018. The case became infamous not
only because of its brutality but also because of
the attempted cover-up by some police
officers and the involvement of political and
communal factors.

. Investigation and Police Response:

o Initially, the police in Kathua
failed to act swiftly after the girl went missing.
Local police officers were accused of
deliberately delaying the investigation and
failing to properly secure evidence. The case
took a serious turn when it was revealed that
the chief accused, a police officer, was
allegedly involved in the crime and had tried to
shield the perpetrators.
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o When the crime became pubilic,
the police were heavily criticized for their failure
to maintain impartiality and for attempting to
cover up the crime. This delay and mishandling
by the police not only impacted the
investigation but also led to protests and
widespread outrage.

o Societal and Political Influences:

o What made this case even
more sensitive was the involvement of local
political groups who allegedly tried to protect
the accused based on ethnic and religious
considerations. Several protests, including a
highly controversial rally by supporters of the
accused, showcased how political pressures
and sectarian divisions can influence the
police’s handling of sensitive cases, particularly
in areas with a history of commmunal tensions.

. Systemic Issues:

o This case brought to the
forefront the issue of police complicity and
corruption, especially when it involves
individuals in power. The slow and biased
investigation raised concerns about how the
police might be susceptible to political
influence in sensitive sexual violence cases.

o The investigation also
highlighted the insufficient training of police
officers in handling cases involving minors and
the lack of proper child-friendly investigation
protocols. Victim-blaming, despite the young
age of the victim, was evident in some initial
media reports, which further hampered the
investigation.

o Reforms and Lessons:

o Following the case, calls for
greater accountability of police officers and
the reform of investigation procedures in
sexual offence cases were made. The case also
prompted calls for more gender-sensitive
training for law enforcement, especially in
cases involving children. Stronger safeguards
against  the  political interference in
investigations were seen as vital steps toward
improving law enforcement’s effectiveness and
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impartiality.

4.3. Case Study: The Unnao Rape Case (2017)

The Unnao rape case became another
landmark case that drew national attention, not
only because of the horrific nature of the crime
but also due to the alleged involvement of a
Member of the Legislative Assembly (MLA). The
victim, a teenager from Unnao, Uttar Pradesh,
was allegedly raped by the MLA and his
associates in 2017. The case attracted public
attention due to the police’s initial refusal to
register the case and the political influence
that allowed the accused to evade justice for a
prolonged period.

. Investigation and Police Response:

o Initially, the local police did not
register the FIR after the victim's initial
complaint, despite the allegations being
credible. The police were accused of
deliberately delaying the investigation and
pressuring the victim's family to drop the
charges.

o The police inaction and the
victim'’s inability to get justice led to protests
and nationwide outrage. Only after the victim's
case gained media attention did the state
police force intervene, and the Central Bureau
of Investigation (CBI) was eventually tasked
with investigating the case.

. Systemic Issues:

o The Unnao case underscored
the influence of political power in obstructing
justice. The accused MLA used his political clout
to suppress the investigation, and the local
police officers appeared to have been complicit
in this obstruction.

o Furthermore, the failure of the
police to act promptly in a case involving the
rape of a minor raised serious concerns about
the lack of urgency and sensitivity in handling
such cases, particularly in rural areas.
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. Reforms and Lessons:

o The Unnao case resulted in
significant public outrage and calls for police
accountability and greater protection for
victims of sexual violence, particularly those
from disadvantaged communities. The case
highlighted the need for reforms in police
training on how to handle cases involving
political figures and the importance of
registering FIRs promptly in sexual violence
cases.

4.4. Case Study: The Hyderabad Encounter
Case (2019)

In 2019, a young veterinarian was brutally raped
and murdered by four men in Hyderabad. The
police managed to apprehend the accused
quickly, but the case became a flashpoint due
to the controversial encounter killing of the
accused by the police while they were in
custody.

. Investigation and Police Response:

o After the brutal crime, the
Hyderabad police acted swiftly, and within a
few days, they arrested the accused. The case
gained significant media attention, and many
hailed the police for the speed of the
investigation. However, controversy erupted
when the accused were allegedly killed in an
encounter by the police while being taken to
the crime scene for reconstruction.

o The encounter sparked a
debate about extrajudicial killings and whether
the police were justified in taking such drastic
measures, despite the outpouring of public
support for the police action.

. Systemic Issues:

o This case raised issues of police
accountability, the use of force, and the
oversight mechanisms governing police
actions. While the public outcry was directed at
the crime and the perceived failure of the
judicial system, the incident also raised
important questions about how the police
should operate within the boundaries of the law
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while investigating such high-profile cases.
. Reforms and Lessons:

o The case underscored the need
for transparent investigations into police
conduct, strict adherence to human rights
standards, and stronger mechanisms for
accountability in cases of police overreach.
While the Hyderabad police’s rapid action was
praised by many, the encounter raised difficult
questions about how law enforcement agencies
should balance the need for justice with
adherence to due process.

5. Recommendations for Improvement

5.1. Training and Sensitization of
Police Personnel

The role of police officers in investigating sexual
offences cannot be overstated, and it is
essential that they are well-equipped to handle
such cases with sensitivity and professionalism.
To improve the effectiveness of police
investigations, a comprehensive training and
sensitization program should be implemented
across law enforcement agencies. This should
include the following:

. Gender Sensitivity Training: Regular
workshops and training sessions on gender
sensitivity are crucial to ensure that officers do
not perpetuate sexist attitudes or victim-
blaming when handling cases of sexual
violence. This training should address the
cultural and social biases that often shape
police responses to victims, especially in
conservative or rural areas where victim-
blaming may be more prevalent.’®

. Trauma-informed Approaches: Police
personnel must understand the psychological
effects of sexual violence on victims. Training
should cover how to interact with victims in a
compassionate and empathetic manner,
allowing them to feel safe and supported
throughout the investigation. Officers should
learn how to manage the emotional and
psychological trauma that victims may
experience during the investigation process and
be trained on how to conduct interviews without

1042 | Page

re-traumatizing the victim.'®

. Legal Updates and Specialized
Training: Given the evolving nature of sexual
offence laws, police officers must stay informed
about the latest legal reforms, such as those
introduced by the Criminal Law (Amendment)
Act, 2013. Regular training should also cover
procedural changes and specialized handling
of cases, such as those involving minors,
persons with disabilities, or sexual
harassment?° Establishment of Women'’s
Cells: Special units or cells dedicated to
handling sexual violence cases should be set up
in every district police station. These women'’s
cells would be staffed with officers trained in
gender sensitivity and trauma-informed care.
Women officers should be stationed in these
cells to ensure that victims feel comfortable
when reporting crimes and during the
investigation process. Such specialized units
can also help improve the efficiency and
sensitivity of handling sexual offences.?

5.2. Strengthening the Use of
Technology

The use of modern technology can significantly
enhance the efficiency, transparency, and
speed of investigations into sexual offences.
Law enforcement agencies should prioritize the
integration of advanced technological tools in
their investigative procedures:

. Forensic Tools and Digital Evidence:
The police should utilize forensic technologies
such as DNA analysis, fingerprint databases,
and cyber forensics to assist in the collection
and examination of evidence. This can help in
the early identification of the accused and
ensure that critical evidence is preserved.

. Digital Platforms for FIR Registration:
The digitization of FIR registrations would
expedite the filing process and provide victims
with easier access to legal procedures. An
online platform where victims can lodge
complaints may be particularly useful in areas
where women are reluctant to approach a
police station due to social stigma or fear of
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retribution.

. Surveillance Systems and Data
Analytics: CCTV footage and location tracking
technologies can be used to gather crucial
evidence in sexual offence cases. Police
departments should establish better
coordination with telecom companies and
other agencies to access call records, GPS
data, and social media footprints, which can be
valuable in investigations.

. Crime Mapping and Predictive
Policing: Crime data analytics and predictive
policing tools can help law enforcement
agencies identify patterns in sexual violence,
enabling them to allocate resources more
effectively. For instance, mapping areas with
high incidences of sexual violence could guide
police patrols and surveillance efforts, ensuring
a proactive approach to preventing crimes.?

5.3. Improved Victim Support Systems

The victim’'s experience should be central to
any investigation, and the establishment of
dedicated victim support systems is critical for
their well-being and for ensuring successful
prosecution:

. Psychological Counseling and
Support: Victims of sexual violence often
experience significant emotional and
psychological trauma. Police stations should
have a system in place for offering immediate
access to psychological counseling for victims.
This service should be confidential and sensitive
to the victim’'s needs, helping them cope with
the trauma they have faced.

. Legal Aid: Victims often face
challenges in navigating the legal system,
especially in cases involving complex legal
procedures. The police should facilitate access
to legal aid services for survivors of sexual
violence, ensuring that victims can pursue
justice without financial or procedural barriers.
Additionally, legal experts can help victims
understand their rights and the available
options for seeking redress.
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o Protection of Victims and Witnesses: A
comprehensive witnhess protection program

should be put in place to safeguard victims and
their families from potential intimidation
survivor-centric approaches in investigation. or
retaliation by the accused. This can involve
providing physical protection, relocation, or
ensuring anonymity during the trial. The police
must take extra precautions to prevent any
form of victimization that might deter the
victim from testifying.

. Dedicated Women Police Officers:
Every police station should have a dedicated
female officer who is trained in handling cases
of sexual violence. This officer would serve as a
point of contact for victims and ensure that the
investigation is handled in a way that respects
the victim'’s dignity and privacy.®

5.4. Accountability and Oversight

Ensuring accountability within law enforcement
agencies is vital for addressing the
shortcomings in the investigation of sexual
offences and ensuring that justice is served:

. Independent Oversight Bodies: An
independent oversight body should be
established to monitor the progress of
investigations into sexual violence cases. This
body would be tasked with reviewing cases
periodically to ensure that investigations are
proceeding in a timely and fair manner. This
could be done by creating a National Sexual
Offences Investigation Board that would act as
a watchdog, ensuring accountability at every
stage of the investigation.

. Grievance Redressal Mechanisms:
Police stations should establish a transparent
grievance redressal system where victims and
their families can report instances of police
negligence or misconduct. An independent
committee or body should be responsible for
investigating such complaints and holding
officers accountable for any wrongdoing. Such
a mechanism can help rebuild public trust in
the police and ensure that officers are held
accountable for their actions.

Journal Home Page — https://ijlr.iledu.in/



https://ijlr.iledu.in/
https://iledu.in/

VOLUME 5 AND ISSUE 4 OF 2025

INDIAN JOURNAL OF LEGAL REVIEW [IJLR - IF SCORE - 7.58]

APIS — 3920 - 0001 (and) ISSN - 2583-2344

Published by

https://iledu.in

Institute of Legal Education

. Performance Evaluation and
Transparency: Publicly accessible
performance evaluation systems should be
introduced to assess the effectiveness of police
officers in handling sexual violence cases. This
could involve tracking key metrics such as the
time taken to complete investigations, the
quality of evidence collection, and the rate of
convictions. Transparency in reporting the
progress of cases and the performance of law
enforcement can help build public trust and
ensure that officers are committed to their
duties.

. Internal Accountability Mechanisms:
In addition to external oversight, internal
mechanisms should be strengthened within
police departments to assess the conduct of
officers. This could include regular reviews of
case files, audits of police actions, and random
checks to ensure that officers adhere to
established protocols for handling sexual
violence cases.?

Conclusion

The Criminal Law (Amendment) Act, 2013, was
a pivotal reform in India’'s legal approach to
tackling sexual violence, responding to the
outrage over the Nirbhaya case. The Act's
expansion of the definition of sexual offences,
introduction of harsher penalties, and victim-
centered approach were significant strides
forward. However, the polices role in
investigating sexual offences remains a critical
challenge. Despite these legal reforms, the
effectiveness of implementation depends
heavily on improving police practices and
addressing systemic issues.

Police are central to the investigation of sexual
violence, but significant challenges persist.
These include gender biases, lack of
specialized training, and systemic
inefficiencies such as inadequate resources
and infrastructure. The absence of specialized
units, slow investigations, and lack of
coordination between agencies hinder the
timely delivery of justice. In many cases, victims
face indifference or re-traumatization,
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discouraging them from pursuing justice.

To address these challenges, a multi-
dimensional approach is needed. This includes
prioritizing police training in gender sensitivity,
trauma-informed care, and updated legal
procedures.

Specialized victim support systems, including
psychological support and legal counseling,
must be established in police stations.
Additionally, witness protection mechanisms
should be strengthened to ensure the safety of
victims and witnesses.

Ensuring accountability within law enforcement
is crucial. Independent oversight bodies and
transparent grievance redressal mechanisms
should be put in place, along with regular
performance evaluations of police handling of
sexual violence cases.

In  conclusion, while the Criminal Law
(Amendment) Act, 2013 brought essential
reforms, successful implementation depends on
ongoing  police reform, victim-centered
systems, and strong accountability measures.
Only by addressing these persistent challenges
can we ensure justice for victims and hold
offenders accountable, fostering a safer
environment for women and combating sexual
violence effectively.
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