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ABSTRACT 

The Narcotic Drugs and Psychotropic Substances Act, 1985 (NDPS Act) was enacted as a stringent 
legal framework to combat the menace of drug trafficking and substance abuse in India. Over time, 
however, the Act has been subject to intense legal and public scrutiny for its procedural rigidity, strict 
liability provisions, and perceived inadequacies in balancing criminal justice with the need for 
rehabilitation and reform. This dissertation critically analyzes the NDPS Act with a focus on its 
implementation, procedural safeguards, judicial interpretation, and overall effectiveness in curbing 
narcotics-related crimes. It delves into the challenges faced by investigating agencies, procedural 
hurdles such as the reversal of the burden of proof, issues around bail provisions under Section 37, and 
the effectiveness of sentencing policies. The research also considers the socio-legal impact of the Act on 
undertrial prisoners, especially marginalized and economically weaker sections who often bear the 
brunt of its harsh provisions. It further examines how courts have interpreted the provisions of the Act in 
significant cases, and whether such interpretations strike a balance between deterrence and due process. 

The dissertation concludes by suggesting reforms to align the NDPS Act with human rights standards 
and international best practices, while strengthening the mechanisms to combat drug abuse through a 
more humane, rehabilitation-centered approach. 

KEYWORDS - NDPS Act, drug trafficking, substance abuse, procedural safeguards, burden of proof, 
Section 37, bail provisions, sentencing policy, undertrial prisoners, marginalized communities, judicial 
interpretation, criminal justice, rehabilitation, human rights, legal reform, India, narcotics law, socio-legal 
impact, international best practices. 

 

1. Introduction 

1.1 Background 

India’s geographical positioning between two of 
the world’s most notorious drug-producing 
regions—the Golden Crescent (comprising 
Afghanistan, Iran, and Pakistan) and the Golden 
Triangle (comprising Myanmar, Laos, and 
Thailand)—has made it an epicenter for drug 
trafficking routes. These regions are known for the 
extensive cultivation of opium and production of 
heroin and methamphetamine. As a result, India 
serves not only as a transit country but 

increasingly as a consumer market for various 
narcotic and psychotropic substances.1 

The domestic production of synthetic drugs, 
increasing pharmaceutical drug abuse, and 
porous international borders further exacerbate 
the drug trafficking problem in India. Over the past 
few decades, the threat has grown both in 
complexity and magnitude, affecting public 
health, law enforcement, and the criminal justice 
system. Recognizing the urgent need for a 
consolidated legal framework to combat the 
growing drug menace, the Government of India 
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enacted the Narcotic Drugs and Psychotropic 
Substances Act, 1985 (NDPS Act), which 
criminalizes the production, possession, sale, and 
consumption of narcotics and psychotropic 
substances.2 

India is a vast country with land borders extending 
over more than 15,000 kms and a sea coast line of 
over 7000 kms. India’s narcotic problem needs to 
be visualized from its geographical situations. 
From the late seventies and eighties the official 
stand has highlighted the role of India as a transit 
country for drugs that came from the bordering 
states close to Pakistan, Afghanistan in the north 
and Myanmar in the North-East. India is flanked 
on either side by two regions which are 
internationally acknowledged as major sources of 
illegal opiates namely south-west Asia and 
South-East Asia. Additionally Nepal is a traditional 
producer of cannabis both herbal and resinous 
fringes the country in the North. 

Trafficking offences may include: 

 Production or cultivation 

 Import or export 

 Transporting 

 Offering 

 Selling and/or in possession 

 With intent to distribute or supply, or the 
concept of acting for gain or for commercial 
purposes 

1.2 Legislation on Drug Trafficking in India 

For several decades, Indian legislation has 
persistently sought to combat the growing menace 
of drug trafficking and substance abuse. 
Regulatory control over narcotic drugs in the 
country has been exercised through a 
combination of central and state laws. Initially, 
statutes such as the Opium Act of 1857 and the 
Dangerous Drugs Act of 1930 formed the 
legislative backbone for addressing narcotics-
related offences. However, with the passage of 
time and the increasing complexity of drug 
trafficking and abuse—both domestically and 
globally—significant shortcomings in these laws 

became evident. 

In response to these evolving challenges, a 
comprehensive and unified central legislation was 
introduced in the form of the Narcotic Drugs 
and Psychotropic Substances Act, 1985 (NDPS 
Act). This Act consolidated and strengthened the 
legal framework to effectively address the issues of 
illicit drug trafficking and consumption. The NDPS 
Act has since undergone amendments in 1988, 
2001, and most recently in 2014, in order to 
address emerging concerns and improve the 
efficacy of drug control mechanisms in the 
country.3 

1.3 Purpose of the Study 

This study seeks to critically evaluate the 
effectiveness of the NDPS Act in combating drug 
trafficking and controlling the wider issue of drug 
abuse in India. While the legislation has been 
instrumental in establishing stringent punishments 
and regulatory mechanisms, it has also been 
criticized for its procedural harshness, lack of 
rehabilitative focus, and the disproportionate 
impact it has on economically weaker sections 
and small-time users. 

The research explores not only how the law 
operates in theory but also how it functions in 
practice through an in-depth analysis of 
enforcement mechanisms, judicial interpretation, 
conviction trends, and the lived experiences of 
those prosecuted under the Act. 

1.4 Research Questions 

To guide the investigation, the dissertation seeks to 
address the following key research questions: 

1. Has the NDPS Act reduced drug 
trafficking in India? 

This question examines the statistical and empirical 
data concerning drug-related seizures, arrests, and 
convictions over the years. It also considers 
whether the legislation has had a meaningful 
deterrent effect or merely contributed to higher 
incarceration rates without reducing the supply 
and demand for narcotics. 

2. What are the key successes and 
shortcomings of the Act? 

https://ijlr.iledu.in/
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The focus here is on the strengths of the NDPS 
Act—such as its alignment with international drug 
control treaties and its robust enforcement tools—
as well as its limitations, including the reversal of 
the burden of proof, harsh bail provisions, and 
over- reliance on criminalization rather than 
rehabilitation. 

3. How can the law be improved for better 
results? 

This question invites a reform-oriented analysis. It 
explores how the NDPS Act could be amended to 
better balance punitive measures with human 
rights obligations, improve judicial outcomes, and 
enhance the effectiveness of India’s response to 
drug abuse through preventive and rehabilitative 
frameworks. 

2. The NDPS Act: An Overview 

2.1 Origin and Objectives (1985) 

The Narcotic Drugs and Psychotropic 
Substances Act, 1985 was introduced by the 
Indian Parliament to create a comprehensive and 
strict legislative structure for regulating the control 
of narcotic drugs and psychotropic substances. It 
officially came into force on 14th November 1985, 
with the intent of tackling the growing challenges 
of drug abuse and illicit trafficking through 
severe legal measures.4 

The core objective of this legislation is to prohibit 
all unauthorized activities related to narcotic 
and psychotropic substances—including their 
manufacture, possession, sale, transport, 
import and export (inter-state or 
international), warehousing, and 
consumption. However, exceptions are permitted 
for scientific and medical purposes, provided they 
are carried out under proper licensing and 
regulation. The Act also fulfills India’s 
commitments to various international treaties, 
such as the 1961 Single Convention on Narcotic 
Drugs, the 1971 Convention on Psychotropic 
Substances, and the 1988 UN Convention 
Against Illicit Traffic in Narcotic Drugs and 
Psychotropic Substances.5 

2.2 Salient Features of the Act Harsh Penal 

Provisions 

The Act prescribes minimum sentences of 10 
years imprisonment, along with a monetary 
fine not less than ₹1 lakh, especially for offences 
involving large (commercial) quantities of 
prohibited substances. Punishment is structured 
based on the quantity involved, which is 
classified as small, intermediate, or commercial, 
as per government notifications. The intention 
behind these stringent provisions is to serve as a 
strong deterrent against organized drug 
trafficking. 

Restrictions on Bail 

Under Section 37 of the Act, obtaining bail in 
cases involving commercial quantities is made 
extremely difficult. Bail can only be granted if the 
court is convinced that the accused is not guilty 
and is unlikely to reoffend. This shifts away from 
the standard presumption of innocence that 
typically underpins criminal law, reflecting the 
exceptional nature of drug offences under the 
NDPS regime.  

Reversal of Burden of Proof 

Sections 35 and 54 of the Act provide that certain 
assumptions can be made against the accused, 
such as the presumption of possession and 
culpable mental state, once the prosecution 
establishes foundational facts. This effectively 
shifts the burden to the accused to prove their 
innocence, which is a marked departure from the 
conventional principle that the prosecution must 
prove guilt beyond reasonable doubt.6 

2.3 Key Amendments to the NDPS Act 1989 
Amendment 

To enhance the enforceability of the Act, the 1989 
amendment introduced: 

 Stricter punishments, including the 
death penalty for repeat offenders in cases 
involving significant quantities of drugs. 

 Establishment of special courts to fast-
track the adjudication of NDPS cases. 

 Expanded powers and operational 
capacity of the Narcotics Control Bureau (NCB) 

https://ijlr.iledu.in/
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and related enforcement bodies.7 

2001 Amendment 

This amendment was a major reform initiative 
aimed at humanizing the law, especially for 
small- scale offenders and drug users: 

 Punishments were relaxed for small 
quantity possession, particularly for first-time 
offenders. 

 Courts were empowered to refer 
addicts to rehabilitation and de-addiction 
centres instead of imposing prison sentences, 
introducing a rehabilitative and medical 
approach to drug use. 

2014 Amendment 

The 2014 revision was largely driven by the need 
to facilitate access to narcotic drugs for medical 
use, especially in the field of palliative care: 

 A new category of "Essential Narcotic 
Drugs" was created, allowing for centralized 
regulation to ensure availability across state 
lines. 

 The amendment simplified licensing 
procedures for hospitals and doctors needing 
such drugs for legitimate medical purposes. 

 It responded to long-standing concerns 
from the healthcare sector about legal barriers to 
pain management, especially for patients with 
chronic or terminal conditions. 

3. Enforcement and Implementation of the 
NDPS Act 

3.1 Agencies Responsible for 
Enforcement 

The implementation and enforcement of the 
NDPS Act are carried out through a multi- agency 
framework, involving both central and state-level 
authorities. 

Narcotics Control Bureau (NCB) 

Established in 1986 under the provisions of the 
NDPS Act, the Narcotics Control Bureau functions 
as the apex agency for coordinating actions 
related to drug law enforcement in India. 
Operating under the Ministry of Home Affairs, 

the NCB is primarily responsible for: 

 Coordinating between various state and 
central drug law enforcement agencies. 

 Implementing international obligations 
under drug control treaties. 

 Collecting intelligence on drug trafficking 
operations and conducting interdiction activities. 

 Monitoring the import, export, and 
transshipment of narcotic drugs and psychotropic 
substances. 

The NCB plays a pivotal role in organizing joint 
operations with state police, customs authorities, 
and other enforcement bodies to intercept both 
domestic and international drug trafficking 
networks.8 

State Police and Customs Authorities 

State police departments are at the forefront of 
enforcement as they often deal with on- ground 
seizures, arrests, and investigations. Since most 
NDPS-related offences are non- bailable and 
cognizable, state police have broad powers to act 
upon suspected cases. 

Customs officers, especially those stationed at 
ports, airports, and land borders, play an essential 
role in preventing the smuggling of contraband 
substances into and out of India. Their efforts are 
crucial due to India's proximity to international 
drug-producing regions such as the Golden 
Crescent and the Golden Triangle.9 

3.2 Trends in Prosecutions under the 
NDPS Act 

In recent years, there has been a steady increase 
in the number of arrests made under the NDPS 
Act. However, this has not translated into a 
corresponding rise in conviction rates. 
According to data from the National Crime 
Records Bureau (NCRB): 

 A substantial number of NDPS cases 
involve individuals caught with small quantities, 
often for personal consumption. 

 Conviction rates remain relatively low, 
especially when procedural lapses occur or when 
evidence does not meet the strict standards 

https://ijlr.iledu.in/
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required in criminal trials. 

This discrepancy suggests that enforcement 
efforts have focused more on street-level users 
or petty carriers rather than major drug traffickers 
or cartel operators. Moreover, undertrial prisoners 
form a large portion of those arrested under the 
NDPS Act, indicating delays in trial proceedings 
and judicial backlogs.10 

3.3 Judicial Challenges in 
Implementation Overburdened Judiciary 

The sheer volume of NDPS-related cases, many of 
which involve minor infractions, has significantly 
strained the judicial system. Special NDPS 
courts, although designated to handle such 
matters, often face case overloads, leading to 
delays in delivering justice. 

Prolonged pre-trial detention, especially for 
economically disadvantaged individuals unable 
to access legal representation, raises serious 
concerns regarding access to justice and due 
process.11 

Misapplication of Law 

One of the most persistent criticisms of the NDPS 
Act is the misuse of its stringent provisions, 
particularly against small-time users or addicts 
rather than organized criminal networks. For 
instance: 

 Section 37’s harsh bail conditions are 
frequently applied even in cases involving personal 
consumption. 

 The reversal of the burden of proof 
disproportionately affects individuals who lack 
legal literacy or resources to mount a strong 
defense. 

Such enforcement patterns indicate a 
criminalization of drug dependency, rather than 
a targeted approach towards dismantling 
trafficking syndicates. This has led to calls for 
reform that would better distinguish between users 
in need of treatment and traffickers deserving of 
severe punishment.12 

 

 

4. Evaluation of Effectiveness 

4.1 Successes of the NDPS Act 

1. Significant Seizures and Law 
Enforcement Operations 

The NDPS Act has facilitated major seizures of 
narcotic substances, particularly in border 
regions such as Punjab, the Northeast, and 
coastal areas like Mumbai. For instance, large 
quantities of heroin and synthetic drugs have 
been confiscated near the India- Pakistan border, 
and several international drug networks have been 
disrupted. These achievements highlight the 
strong enforcement powers granted under the 
Act.13 

2. International Cooperation and 
Coordination 

India has actively engaged with international 
bodies such as the United Nations Office on 
Drugs and Crime (UNODC), SAARC Drug 
Offences Monitoring Desk, and Interpol. These 
collaborations have led to information sharing, 
joint operations, and capacity- building initiatives, 
enhancing India’s ability to tackle transnational 
drug trafficking.14 

4.2 Shortcomings and Challenges 

1. Disproportionate Targeting of Addicts 
and Small-Time Offenders 

Despite the intent to target drug traffickers, 
enforcement patterns show that a large number of 
arrests involve users and small-scale carriers, 
not kingpins or large cartels. This has led to a 
situation where vulnerable individuals, including 
the poor and marginalized, are imprisoned 
without access to proper treatment or legal aid. 

2. Overcrowded Prisons Due to Harsh 
Sentencing Provisions 

The strict sentencing requirements and limited 
bail provisions under Sections 37, 35, and 54 
have contributed to overcrowded prisons, 
particularly with undertrial prisoners who may not 
be serious offenders. This undermines the 
principle of proportionality in criminal justice.15 
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3. Inadequate Focus on Rehabilitation 

The Act lacks a structured mechanism to ensure 
the social reintegration of drug users. De-
addiction and rehabilitation programs are scarce, 
underfunded, and poorly integrated with law 
enforcement policies, leading to repeated cycles of 
addiction and incarceration. 

5. Case Studies 

Case Study 1: The Punjab Drug Crisis 

Punjab has long been identified as one of the most 
severely affected states in India with regard to 
drug abuse and trafficking. Its geographical 
proximity to Pakistan, part of the infamous Golden 
Crescent region, has made it a hotspot for the 
smuggling of heroin and other narcotic 
substances. 

Over the past decade, official data and independent 
surveys have consistently reported high rates of 
substance addiction, especially among the 
youth. The Punjab Opioid Dependence Survey 
(2015) estimated that over 2.3 lakh individuals in 
the state were opioid-dependent. While law 
enforcement agencies have increased arrests and 
drug seizures, these efforts have not translated into 
a significant reduction in the availability or 
consumption of drugs. 

The NDPS Act, although rigorously enforced in the 
state, has largely targeted low-level offenders 
and users, rather than dismantling the organized 
supply chains and corrupt networks enabling 
trafficking. As a result, the cycle of arrest, 
imprisonment, and relapse continues, with 
overcrowded jails and inadequate access to 
rehabilitation facilities. This case highlights the 
need for a policy shift towards demand reduction, 
rehabilitation, and community-based treatment, 
alongside sustained enforcement efforts against 
major drug traffickers. 

Case Study 2: Aryan Khan Case (2021) 

The high-profile arrest of Aryan Khan, son of 
Bollywood actor Shah Rukh Khan, in October 2021 
by the Narcotics Control Bureau (NCB) brought 
widespread public and media attention to the 
NDPS Act and its application. Khan was arrested 

during a raid on a cruise ship, with the authorities 
alleging drug possession and consumption. 
However, no drugs were found in his personal 
possession, and the charges largely rested on 
WhatsApp chats and alleged associations. 

The case sparked national debate over the 
presumption of guilt, denial of bail under Section 
37, and the discretionary power of enforcement 
agencies. Critics argued that the case 
exemplified the misuse of the NDPS Act’s stringent 
provisions against individuals without substantial 
evidence, raising concerns about due process 
and personal liberty. 

Eventually, Aryan Khan was granted bail after 
spending nearly a month in custody, and the 
charges against him were dropped due to lack of 
sufficient evidence. The case underscored the 
need for judicial restraint, reform of bail laws, 
and checks on arbitrary enforcement, 
especially when dealing with non-commercial 
quantity and personal use cases. 

Case Study 3: Drug Trafficking in Northeast India 

The Northeastern states of India, including 
Manipur, Mizoram, Nagaland, and Assam, have 
emerged as critical transit points for drug trafficking 
due to their shared borders with Myanmar, which 
forms part of the Golden Triangle—a major global 
hub for opium and methamphetamine production. 

The region’s porous borders, ethnic 
insurgencies, and limited state presence in 
remote areas make it vulnerable to cross-border 
smuggling. Drugs such as heroin, yaba tablets, and 
crystal meth are often trafficked from Myanmar 
into India and then routed to mainland markets or 
exported further westward. 

Despite efforts by state police and central 
agencies like the NCB and Assam Rifles, 
enforcement in the region faces multiple 
challenges, including lack of technological 
infrastructure, difficult terrain, and sociopolitical 
unrest. There have been notable seizures and 
arrests, yet the sheer volume and frequency of 
trafficking suggest persistent loopholes in border 
management and inter- agency coordination. 

This case study highlights the importance of 
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strengthening border surveillance, community 
intelligence, and regional cooperation with 
neighboring countries to tackle the transnational 
nature of drug trafficking in Northeast India. 

Case Study 4 - State of Punjab v. Baldev Singh, 
(1999) 6 SCC 172 Issue: 

The primary issue in this case was whether the 
procedural safeguards under Section 50 of the 
Narcotic Drugs and Psychotropic Substances Act, 
1985 (NDPS Act) are mandatory. Specifically, the 
case concerned the failure of law enforcement 
authorities to inform the accused about their right 
to be searched in the presence of a magistrate or 
a gazetted officer, as prescribed under Section 
50 of the NDPS Act. 

Facts of the Case: 

 The accused, Baldev Singh, was arrested 
by police officers on charges of possessing a 
narcotic substance. 

 During the arrest, the accused was not 
informed of his legal right under Section 50 of the 
NDPS Act to have the search conducted in the 
presence of a magistrate or a gazetted officer. 

 The prosecution's case relied on the 
evidence recovered during the search conducted by 
the police officers without informing the accused 
of this right. 

Legal Provisions Involved: 

 Section 50 of the NDPS Act requires that 
when a person is to be searched and suspected 
of carrying narcotic drugs or psychotropic 
substances, they must be informed of their right to 
be searched in the presence of a magistrate or a 
gazetted officer. 

Held (Judgment): 

 The Supreme Court held that the 
safeguards under Section 50 of the NDPS Act 
are mandatory. This provision requires that the 
accused be informed of their right to have the 
search conducted before a magistrate or a 
gazetted officer before proceeding with the 
search. The Court emphasized that this safeguard 
was crucial to protect the personal liberties of 

individuals and to prevent arbitrary action by law 
enforcement agencies. 

 The Court held that the failure to inform 
the accused of this right invalidated the search, 
making the evidence obtained from such a search 
inadmissible in court. The Court ruled that a 
violation of procedural safeguards undermines the 
integrity of the investigation process and the 
fairness of the trial. 

6. Comparative Analysis 

6.1 International Models of Drug Policy 

1. Portugal – Decriminalization Model 

In 2001, Portugal decriminalized the possession of 
all drugs for personal use and invested in public 
health-oriented approaches such as treatment 
and harm reduction. This led to a significant 
decline in addiction rates, HIV transmission, 
and drug-related deaths.16 

2. United States – War on Drugs 

The U.S. pursued a punitive model emphasizing 
incarceration. However, over time, this approach 
resulted in racial disparities, overcrowded 
prisons, and minimal impact on drug supply. The 
U.S. is now gradually shifting towards treatment-
based models in many states.17 

3. Netherlands – Harm Reduction Policy 

The Dutch approach involves legal tolerance for 
soft drugs like cannabis and robust harm 
reduction strategies, including supervised 
consumption rooms and needle exchange 
programs. This has led to better public health 
outcomes without increasing drug use 
significantly.18 

6.2 Lessons for India 

 Shift Focus from Punishment to 
Rehabilitation: International experiences 
underline the importance of a health-based 
approach, particularly for users. 

 Use of Technology and Data: Advanced 
surveillance, biometric tracking, and data- driven 
policing can improve interdiction strategies and 
target large syndicates more effectively. 

https://ijlr.iledu.in/
https://iledu.in/


 

 

1028 | P a g e             J o u r n a l  H o m e  P a g e  –  h t t p s : / / i j l r . i l e d u . i n /   

INDIAN JOURNAL OF LEGAL REVIEW [IJLR – IF SCORE – 7.58] 

VOLUME 5 AND ISSUE 4 OF 2025  

APIS – 3920 - 0001 (and)   ISSN - 2583-2344 

Published by 

Institute of Legal Education 

https://iledu.in 

 Community Engagement: Encouraging 
community-based de-addiction and 
awareness programs can help in early 
intervention and prevention.19 

7. Recommendations 

7.1 Legal Reforms 

1. Distinction Between Users and 
Traffickers 

The law must clearly differentiate between 
possession for personal use and intent to traffic. 
This can prevent unnecessary criminalization of 
addicts and focus legal efforts on dismantling 
organized supply chains.20 

2. Decriminalization of Small Quantities 

For first-time offenders found with small 
quantities, decriminalization or administrative 
penalties (such as counseling or fines) should be 
considered instead of imprisonment. 

7.2 Policy Changes 

1. Strengthening Rehabilitation 
Programs 

Investment in drug treatment centers, 
community health initiatives, and skill-building 
programs is essential. Rehabilitation must 
become a pillar of national drug policy, not an 
afterthought. 

2. Enhancing Inter-Agency Coordination 

Central and state enforcement bodies must 
improve information sharing, joint operations, 
and coordination mechanisms to prevent overlap 
and delay in prosecutions.21 

7.3 Capacity Building and 
Infrastructure 

1. Training for Law Enforcement 

Police, customs, and judiciary personnel must be 
trained on modern investigation techniques, 
human rights standards, and victim-sensitive 
procedures, especially when dealing with 
addicts and juveniles. 

2. Improved Border Management 

Investing in advanced surveillance technology, 

including drones, sensors, and satellite tracking, 
can significantly help in monitoring 
international borders, especially in the 
Northeast and Punjab.22 

8. Conclusion 

The Narcotic Drugs and Psychotropic 
Substances Act, 1985 (NDPS Act) marked a 
significant milestone in India's efforts to combat 
the growing threat of drug trafficking and 
substance abuse. By providing a stringent and 
comprehensive legal framework, the Act aimed to 
regulate the production, possession, distribution, 
and consumption of narcotics and psychotropic 
substances. Over time, the Act has contributed to 
major drug seizures, bolstered international 
cooperation, and provided law enforcement 
agencies with powerful tools to counteract drug 
trafficking, particularly across borders. 

However, the application of the NDPS Act has been 
riddled with challenges that hinder its overall 
effectiveness. The law's emphasis on punitive 
measures—especially the strict bail provisions, the 
presumption of guilt, and the failure to 
differentiate between drug traffickers and users—
has led to unintended consequences, such as 
disproportionately penalizing small-time 
offenders and individuals suffering from drug 
dependency. This approach has contributed to the 
overburdening of the judicial system, overcrowded 
prisons, and the inadequate use of rehabilitative 
approaches. 

To enhance the effectiveness of the NDPS Act, a 
more comprehensive and humane approach is 
necessary. Legal reforms should strike a balance 
between deterrence and compassion, with greater 
recognition of drug addiction as a health issue 
rather than merely a criminal one. It is crucial to 
integrate rehabilitation programs, community-
based treatments, harm-reduction strategies, and 
public awareness initiatives alongside rigorous law 
enforcement to create a more holistic and 
effective system. 

For India to effectively address the complexities of 
drug abuse and trafficking, it must adopt a more 
nuanced drug policy that aligns with global best 
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practices, upholds human rights, and promotes 
long-term solutions to the evolving challenges 
posed by narcotic and psychotropic substance 
use. This balanced approach can lead to a more 
sustainable and inclusive strategy for tackling the 
drug menace, ultimately creating a healthier and 
safer society. 
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Endnotes 

1. Golden Crescent and Golden Triangle: 
These regions are major sources of illegal 
opiates and drugs like heroin and 
methamphetamine. See UNODC, World 
Drug Report 2023 for more on these 
areas. 

2. NDPS Act, 1985: The Narcotic Drugs and 
Psychotropic Substances Act criminalizes 
production, possession, and consumption 
of narcotics. See Government of India, 
The Narcotic Drugs and Psychotropic 
Substances Act, 1985. 

3. Earlier Legislation: Prior to the NDPS Act, 
India had the Opium Act, 1857 and 
Dangerous Drugs Act, 1930. For details, 
see R. Narayan, Drug Control Laws in 
India (2018). 

4. NDPS Act, 1985: The Act was introduced to 
regulate narcotic drugs and psychotropic 
substances and is aligned with India's 
international treaty obligations. For a 
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detailed account, see The Narcotic Drugs 
and Psychotropic Substances Act, 1985, 
Government of India. 

5. International Conventions: India’s 
ratification of the 1961 Single Convention 
on Narcotic Drugs, the 1971 Convention on 
Psychotropic Substances, and the 1988 UN 
Convention Against Illicit Traffic in Narcotic 
Drugs underscores the Act’s alignment 
with global drug control efforts. See 
UNODC (2023), World Drug Report. 

6. Reversal of Burden of Proof (Sections 35 
and 54): These sections shift the burden 
of proof to the accused once certain facts 
are established by the prosecution. This 
contrasts with the general criminal law 
principle that the prosecution bears the 
burden of proof. See NDPS Act, Sections 
35 and 54. 

7. 1989 Amendment: The 1989 amendment 
introduced harsher penalties, the death 
penalty for repeat offenders, and the 
establishment of special courts for NDPS 
cases. See Government of India, NDPS Act 
Amendment, 1989. 

8. Narcotics Control Bureau (NCB): The 
NCB, established in 1986, plays a central 
role in coordinating national and 
international efforts to combat drug 
trafficking in India. See Narcotics Control 
Bureau Annual Report (2023), Ministry of 
Home Affairs. 

9. Role of State Police and Customs 
Authorities: State police and customs 
officers are integral in the interception of 
illegal narcotics and psychotropic 
substances, especially at border regions 
and airports. See Customs Act, 1962 and 
NDPS Act, Section 42. 

10. Trends in Prosecutions: According to 
National Crime Records Bureau (NCRB) 
data, the conviction rates under the NDPS 
Act have been lower compared to arrest 
rates. See NCRB Annual Report (2022), 
Chapter 5: Drug Offences. 

11. Overburdened Judiciary: Special NDPS 
courts are designed to expedite drug-

related cases, but judicial backlogs and 
delays in trials continue to affect case 
outcomes, particularly for underprivileged 
accused. See India Judicial Systems: 
Challenges and Reforms, Supreme Court 
of India, 2023. 

12. Misapplication of the Law: The strict 
provisions of Section 37 of the NDPS Act 
are often misapplied, even in cases of 
personal consumption, which 
disproportionately affects vulnerable 
groups. See Supreme Court of India: NDPS 
Cases and Bail Conditions (2023) 

13. Significant Seizures and Law 
Enforcement Operations: The NDPS Act 
has contributed to large-scale drug 
seizures, particularly along India’s borders 
with Pakistan, the Northeast, and Mumbai's 
coastal areas. See Narcotics Control 
Bureau Annual Report (2023), Ministry of 
Home Affairs. 

14. International Cooperation and 
Coordination: India’s partnerships with 
international bodies like the UNODC, 
Interpol, and the SAARC Drug Offences 
Monitoring Desk have significantly 
strengthened its efforts in combatting 
transnational drug trafficking. See India’s 
International Drug Enforcement 
Cooperation, UNODC, 2022. 

15. Overcrowded Prisons Due to Harsh 
Sentencing Provisions: The strict 
sentencing provisions under Sections 37, 
35, and 54 of the NDPS Act have resulted in 
overcrowded prisons, especially with 
undertrial prisoners who may not be 
involved in serious drug trafficking. See 
National Human Rights Commission 
Report on Prison Overcrowding, 2022. 

16. Portugal – Decriminalization Model: 
Portugal's successful drug 
decriminalization model, which shifted 
focus from criminal punishment to public 
health measures, is often cited as a 
leading example of drug policy reform. See 
The Portugal Drug Decriminalization 
Model: A Public Health Approach, The 
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Lancet, 2015. 
17. United States – War on Drugs: The U.S. 

“War on Drugs” initially emphasized 
punitive measures, but recent reforms 
reflect a shift towards rehabilitation and 
treatment-focused policies. See The War 
on Drugs: The Impact of Incarceration 
and Recent Reforms, American Journal 
of Public Health, 2020. 

18. Netherlands – Harm Reduction Policy: 
The Netherlands’ harm reduction 
approach, including supervised drug 
consumption rooms and needle exchange 
programs, has seen success in reducing 
drug-related harm. See Harm Reduction 
in the Netherlands: A Case Study, 
Journal of Substance Use and Misuse, 
2019. 

19. Shift Focus from Punishment to 
Rehabilitation: International models such 
as Portugal and the Netherlands stress the 
importance of rehabilitation over punitive 
measures for drug users. See From 
Punishment to Treatment: The Need for a 
Health-Based Approach in Drug Policy, 
World Health Organization Report, 2021. 

20. Distinction Between Users and 
Traffickers: Legal reforms that distinguish 
between users and traffickers can reduce 
the criminalization of addiction and focus 
on disrupting trafficking networks. See 
Differentiating Drug Users and Traffickers 
in Law: A Comparative Analysis, Journal 
of Drug Law and Policy, 2020. 

21. Enhancing Inter-Agency Coordination: 
Improving coordination between 
enforcement agencies is crucial to 
tackling organized drug trafficking more 
effectively. See Enhancing Inter-Agency 
Coordination in Drug Enforcement: A 
Case Study from India, Journal of Law 
and Crime Prevention, 2021. 

22. Improved Border Management: 
Advanced surveillance technology, such 
as drones and satellite systems, plays a 
key role in monitoring vulnerable borders 
in regions such as Northeast India. See 

Border Management and Surveillance 
Technology in Drug Enforcement, 
International Border Studies, 2020. 
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