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ABSTRACT

In the contemporary age of information and digital connectivity, the media has emerged as a
formidable force capable of shaping societal perceptions and influencing institutional frameworks,
particularly in the realm of criminal justice. This research paper delves into the complex dynamics
between media coverage and public opinion during high-profile criminal cases, and how such
influence can directly or indirectly affect the judicial process. Through the lens of multiple case studies
and legal analysis, the paper investigates the extent to which media narratives can alter societal
understanding of justice, create preconceived notions of guilt or innocence, and exert pressure on
investigating agencies, prosecutors, defense lawyers, and even the judiciary.

While a free and robust press is fundamental to a democratic society, unregulated or sensationalist
reporting in sub judice matters may compromise the core principle of a fair and impartial trial. The
paper further explores constitutional provisions such as Article 19(1)(a) — guaranteeing freedom of
speech and expression — and Article 21 — ensuring the right to life and personal liberty, including the
right to a fair trial. It critically analyzes the intersection of these rights in situations where media
reportage risks infringing upon judicial independence.

The study incorporates key Indian and international judicial pronouncements, ethical standards of
journalism, and legislative frameworks, offering a comparative perspective. It also addresses the
concept of “trial by media” and its ramifications on due process, the presumption of innocence, and
public trust in the judiciary. In conclusion, the paper recommends the formulation of specific
guidelines and regulatory mechanisms to strike a balance between the freedom of the press and the
sanctity of judicial proceedings, thereby ensuring that justice is not only done but is seen to be done
without prejudice or populist influence.
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Introduction principles are designed to ensure that every
accused individual is presumed innocent until
proven guilty, is given an opportunity to be
heard, and is tried before a neutral and

The criminal justice system is fundamentally
grounded in the ideals of fairness, impartiality,
and adherence to the rule of law. These
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competent judicial authority. The process is
structured to be evidence-based and shielded
from external pressures to uphold the integrity
and independence of the judiciary.

However, in the modern age of mass
communication  and rapid information
dissemination, these foundational values are
increasingly being tested. The advent of
television, 24x7 news channels, digital
journalism, and social media platforms has
transformed the media into a powerful tool of
influence. With a reach that transcends
geographical boundaries and a speed that
often outpaces official investigation processes,
the media now plays a central role in informing,
influencing, and often shaping public opinion on
criminal matters.

This influence becomes especially pronounced
in high-profile criminal cases—those involving
celebrities, political figures, heinous crimes, or
socio-politically sensitive issues. In such cases,
media houses tend to engage in aggressive
reporting, live updates, expert panel
discussions, and emotionally ~ charged
narratives that can sway public sentiment. This
phenomenon has given rise to what is
commonly termed as “trial by media,” wherein
individuals are often declared guilty or innocent
in the court of public opinion long before a court
of law has delivered its judgment.

While a vigilant media is essential to a
functioning democracy and plays a critical role
in uncovering truths, holding institutions
accountable, and giving voice to victims,
unrestrained  or  sensationalized  media
coverage of ongoing judicial proceedings can
undermine the very essence of justice. It may
lead to character assassination, public hysteriq,
pressure on investigating agencies, and even
subtle influence on judicial officers.

This research paper seeks to critically analyze
the role of media in shaping public opinion
during high-profile criminal trials and the extent
to which such opinion can interfere with judicial
fairness. It investigates the legal and
constitutional boundaries that govern media
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conduct in sub judice matters, focusing on the
interplay between Article 19(1)(a) of the Indian
Constitution—guaranteeing freedom of speech
and expression—and Article 21, which protects
the right to life and personal liberty, including
the right to a fair trial.

This paper critically examines key Indian and
international case laws, statutory provisions,
media ethics, and evolving legal principles to
assess whether media involvement in high-
profile criminal cases supports or undermines
justice. It explores the balance between media
freedom and the constitutional right to a fair
trial, proposing legal and institutional
safeguards to maintain judicial impartiality. The
goal is to ensure that justice is administered
fairly, free from external pressures or populist
influence, while respecting the independence of
the press.

Literature Review

The intersection between media influence and
the criminal justice system has long been a
subject of scholarly attention, particularly in the
context of high-profile criminal cases. Over the
past few decades, academic discourse has
increasingly highlighted how media narratives
can shape public understanding of justice and
influence institutional functioning, often blurring
the lines between information, advocacy, and
interference.

2.1 Theoretical Foundations

Early studies in media and communication,
such as McCombs and Shaw’'s Agenda-Setting
Theory, argue that media may not tell people
what to think, but it certainly influences what
people think about. This concept finds
significant relevance in criminal law discourse,
where sustained coverage of certain cases
results in heightened public attention and
pressure on law enforcement and judiciary.?8?

Habermas’ theory of the Public Sphere also
offers a critical lens through which the role of

282 McCombs, Maxwell E., and Shaw, Donald L. “The Agenda-Setting
Function of Mass Media.” Public Opinion Quarterly, vol. 36, no. 2, 1972, pp.
176-187.
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media in democratic societies can be
understood. According to him, the media serves
as a platform for rational discourse and public
opinion formation. However, scholars like Nancy
Fraser and Chomsky have critiqued this view,
stating that commercial interests and power
structures often distort this discourse, especially
in media-driven criminal trials.

2.2 Media Trials and Judicial Impact

Legal scholars such as Prashant Bhushan and
N.R. Madhava Menon have raised concerns
about the detrimental effects of media trials on
the rights of the accused. Bhushan (2012) notes
that when media delivers judgments parallel to
courts, it compromises the presumption of
innocence and influences judges either
consciously or subconsciously.

In India, the Law Commission’s 200th Report
(20086) titled “Trial by Media: Free Speech vs. Fair
Trial under Criminal Procedure” provides a
detailed analysis of how media coverage in sub
judice matters can violate the right to a fair trial.
It recommends legislative amendments and
the codification of media conduct in such cases
to avoid miscarriage of justice.?®

2.3 Empirical Studies

Empirical research conducted by Baxi and
Galanter (2005) indicates that in sensational
criminal cases, such as those involving sexual
violence or political corruption, public opinion—
shaped through extensive media coverage—
often acts as a parallel trial. These studies
further show that media sometimes constructs
a “villain-victim” binary, polarizing narratives
and oversimplifying legal complexities.

In the global context, the O.J. Simpson case in
the United States and the Amanda Knox trial in
ltaly have been cited as emblematic of how
media coverage can overshadow judicial
deliberations. Scholars argue that such
coverage not only prejudices public opinion but

283 Law Commission of India, 200th Report on Trial by Media: Free Speech
and Fair Trial under Criminal Procedure Code, 1973, Government of India,
August 2006.
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also undermines international perceptions of
judicial credibility.?84

2.4 Indian Context and Judicial Observations

Indian courts have repeatedly commented on
the dangers of media trials. In Sahara India Real
Estate Corp. Ltd. v. SEBI (2012), the Supreme
Court recognized the need to balance freedom
of speech with the need to prevent media from
derailing justice. Similarly, in RK. Anand v.
Registrar, Delhi High Court (2009), the apex
court emphasized the need for ethical
journalism and refrained from issuing broad
restrictions, instead advocating for case-
specific remedies.

Further, the Press Council of India and News
Broadcasting Standards Authority (NBSA) have
issued ethical guidelines for reporting, but
enforcement mechanisms remain  weak,
especially in the digital space.?®

2.5 Gaps in Literature

Despite the growing body of work, there remains
a lack of cohesive regulation that balances
constitutional freedoms with judicial integrity.
Furthermore, scholarly consensus is yet to
emerge on how to regulate emerging digital
platforms like social media, where
misinformation spreads rapidly and often
anonymously. There is also a need for empirical
legal research examining the direct impact of
media on judicial outcomes in India.?8®

Role of Media in Criminal Justice

In a democratic society, the media is often
referred to as the "fourth pillar" of democracy,
playing a crucial role in informing the public,
shaping opinion, and acting as a watchdog
over institutions, including the criminal justice
system. Its role in the context of criminal justice
is both influential and complex. Ideally, the
media serves as a bridge between the judiciary

284 Black, Henry Campbell. Black’s Law Dictionary, 9th ed., Thomson
Reuters, 2009.

285 Rawat, M.S. “Media and Judiciary: Free Press vs Fair Trial.” International
Journal of Law and Legal Jurisprudence Studies, vol. 3, no. 1, 2016, pp. 89—
101.

286 Tewari, R. “Trial by Media: A Thteat to Administration of Justice.” All
India Reporter, 2012.
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and the public, offering transparency and
enabling citizens to stay informed about critical
issues such as criminal trials, police
investigations,  legal reforms, and the
functioning of the courts.?®”

Media reportage on criminal matters can play a
constructive role in various ways:

+ Awareness and Accountability: By reporting
on legal proceedings and investigations, the
media keeps the public informed and ensures
that institutions such as the police and judiciary
remain accountable.

+ Victim Advocacy: Media coverage often
brings attention to victims who may otherwise
be neglected or silenced, giving their voices a
platform.

+ Public Pressure for Justice: In several cases,
media attention has reignited public interest in
forgotten or ignored cases, prompting the
authorities to take necessary action. The
Jessica Lal murder case and Nirbhaya
gangrape case are prime examples where
media played a vital role in ensuring public
mobilization and institutional response.?88

However, the positive role of the media comes
with significant challenges and risks, particularly
when reporting becomes sensationalized,
speculative, or prejudicial. In high-profile
criminal cases, media outlets sometimes cross
ethical and legal boundaries by:

+ Presenting biased narratives or declaring the
accused guilty even before any court judgment

(referred to as "trial by media");

+ Disclosing sensitive information related to
ongoing investigations, which may influence
witnesses or tamper with evidence;

287 Law Commission of India, 200th Report on Trial by Media: Free Speech
and Fair Trial under Criminal Procedure Code, 1973, Government of India,

August 2006.
28 “Media’s Role in
Justice:  Friend  or

Foe?”, The Hindu,
Editorial, July 5, 2020. 8
Maneka  Gandhi  v.
Union of India, AIR
1978 SC 597.
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+ Broadcasting emotional and dramatic
content, potentially swaying public opinion and
creating pressure on judges, prosecutors, or
police officials;

+ Infringing on the rights of the accused,
especially the presumption of innocence and
the right to a fair trial guaranteed under Article
21 of the Indian Constitution.®

Such coverage may not only prejudice the
minds of the public, but also influence jurors
(where applicable), investigating agencies, and
sometimes even the judiciary. Courts have
recognized that while judges are trained to
ignore external opinions, they are not immune
to the subconscious impact of repeated and
loud media narratives.

In the age of digital media and social
networking, the speed and reach of information
dissemination have amplified both the potential
and dangers of media influence. Content that
once went through editorial checks is now
published instantly, sometimes without
adequate fact-checking or legal caution,
leading to misinformation, trial delays, or
miscarriages of justice.?®®

Therefore, while media plays an undeniably
important role in strengthening transparency
within the criminal justice system, it must do so
responsibly, adhering to principles of ethics,
legality, and objectivity. The line between
responsible journalism and judicial interference
is thin and delicate, requiring both media
professionals and the legal system to navigate
it carefully.2®°

CASE STUDIES
4.1 Aarushi-Hemraj Murder Case (India)

The Aarushi-Hemraj murder case, which
unfolded in May 2008, stands as one of the
most widely discussed and contentious criminal
cases in India. Aarushi Talwar, a 14-year-old
schoolgirl, was found murdered in her home in
Noida, along with the family’s servant, Hemrai.

289 R.K. Anand v. Registrar, Delhi High Court, (2009) 8 SCC 106.
20 Katju, Markandey. “Media Trial and the Judicial Process.” Indian Law
Review Journal, vol. 2, 2013.
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The case drew widespread media attention
from the outset, with sensationalized reports
and speculations dominating news outlets. The
media, while playing its role in bringing
attention to the case, created an environment
where the public viewed the Talwar family,
particularly Aarushi’s parents, Rajesh and

Nupur Talwar, as the main suspects. The
coverage often crossed ethical boundaries,
delving into the Talwars' personal lives, marital
issues, and even their professional
backgrounds, constructing a narrative of guilt
without concrete evidence.

This relentless media coverage had a direct
impact on the investigation. Police leaks and
the media’'s portrayal of the case led to the
arrest of the Talwars based on circumstantial
evidence and a flawed investigation. The media
trial overshadowed the legal proceedings,
which were marred by inconsistencies and
delays. The case was initially closed, but further
media scrutiny kept the issue alive in the public
eye, influencing public opinion and putting
pressure on the judicial process. In 2013, the
Talwars were convicted of double murder,
primarily due to the overwhelming media-
driven narrative. However, the conviction faced
mounting criticism for its lack of solid evidence,
and in 2017, the Allahabad High Court acquitted
the Talwars, stating that the prosecution had
failed to establish the charges against them
beyond a reasonable doubt.

The case illustrates the power of media in not
just informing the public but also in shaping
public perception and judicial outcomes. While
media coverage can help bring attention to
criminal cases, the Aarushi-Hemraj case
exemplifies the dangers of media
sensationalism and its potential to distort
justice by influencing both public opinion and
legal proceedings.

4.2 Jessica Lal Murder Case (India)

The Jessica Lal murder case is a prime example
of how media coverage can influence the
course of justice, particularly in cases involving
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wealthy and influential individuals. Jessica Lal, a
well-known model, was shot and killed in 1999 at
a party hosted by socialite Bina Ramani. The
accused, Manu Sharma, son of a prominent
politician, was initially acquitted in 2006 due to
lack of direct evidence, despite numerous
eyewitnesses who identified him as the shooter.
This shocking verdict, in the face of apparent
eyewitness testimony, sparked widespread
public outrage.

The media played a pivotal role in shaping
public opinion, demanding justice for Jessica.
News outlets and social media platforms took
up the cause, fueling public protests and calls
for a retrial. The extensive media coverage
highlighted the disparity between the wealthy
and powerful accused and the general public’s
desire for justice. Public outcry led to the
reopening of the case, and, in

2006, the Delhi High Court overturned the
acquittal, sentencing Manu Sharma to life
imprisonment. The media’s role in this case was
instrumental not only in keeping the case in the
public eye but also in ensuring that the judicial
systemm acted under pressure from public
sentiment.

The Jessica Lal case is a testament to the
influence of the media in shaping the judicial
process, showing how the media can hold both
the accused and the justice system
accountable. It also highlights the role of media
in amplifying public outcry and ensuring justice
in cases that initially falter due to systemic
failures.

4.3 0.J. Simpson Trial (USA)

The O.J. Simpson trial, one of the most
significant legal events in US. history, is a
striking example of the intersection of mediq,
race, celebrity culture, and public opinion. In
1994, O.J. Simpson, a former NFL star and
beloved public figure, was charged with the
murders of his ex-wife Nicole Brown Simpson
and her friend Ronald Goldman. The trial, often
referred to as the "trial of the century,” was
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broadcast live on television, turning it into a
media spectacle.

The trial not only highlighted the power of
media in shaping public opinion but also
underscored the role of celebrity in influencing
the narrative of a criminal case. Media
coverage of the trial was unprecedented, with
24/7 coverage across television, newspapers,
and later, the internet. The coverage became so
ubiquitous that the trial dominated national
discourse, and the case itself took on symbolic
significance. The trial was viewed through the
lens of race, with African Americans largely
supporting Simpson’s innocence and many
white Americans believing in his guilt. The racial
tensions that surfaced during the trial,
particularly in the context of the LAPD's history
with racial discrimination, played a significant
role in public opinion.

Simpson’s legal team, led by renowned defense
attorney Johnnie Cochran, capitalized on the
racial dynamics of the trial, presenting a
defense that cast doubt on the integrity of the
police investigation. The media played a crucial
role in amplifying the arguments of Simpson's
defense team, particularly regarding the
alleged mishandling of evidence by the LAPD. In
1995, Simpson was acquitted, sparking
widespread debates about race, justice, and
media influence in the American legal system.
The acquittal divided public opinion along racial
lines, and the case became a focal point for
discussions on race relations in America.

The O.J. Simpson trial exemplified how media
can not only shape public opinion but also
create divisions in society. It highlighted the
influence of celebrity culture, the media’s role in
framing the narrative, and the ways in which
public opinion can be swayed by factors
outside the courtroom, such as race and media
manipulation. The trial's media coverage,
combined with the racial dynamics at play,
raised significant questions about the fairness
of legal proceedings and the ways in which
media can impact the outcome of high-profile
cases.

135 | Page

Constitutional and Legal Dimensions

In discussing the interplay between media
coverage and the judicial process, the
constitutional and legal framework plays a
crucial role. India’s Constitution and its various
provisions aim to strike a balance between
ensuring freedom of speech and expression, as
well as protecting the rights of individuals to a
fair and impartial trial. The role of the media is
crucial, but it must be exercised responsibly,
especially in the context of ongoing judicial
proceedings.

5.1 Freedom of Press (Article 19(1)(a))

Article 19(1)(a) of the Indian Constitution
guarantees the fundamental right to freedom of
speech and expression, which includes the
freedom of the press. This provision allows the
media to operate independently and provides it
with the freedom to disseminate information,
express opinions, and engage in public
discourse. The press serves as a vital instrument
for ensuring transparency, accountability, and
democracy, enabling citizens to stay informed
about public matters, including legal cases.?

However, this right is not absolute and is subject
to reasonable restrictions. Article 19(2) outlines
specific grounds upon which freedom of speech
can be curtailed, such as in the interest of
national security, public order, decency, or
morality. In the context of the administration of
justice, media coverage may be subject to
restrictions, especially when it interferes with the
right to a fair trial or compromises the integrity
of the judicial process. The courts have
repeatedly emphasized that the freedom of the
press must be balanced with the right to a fair
trial, and any media coverage that undermines
this balance may be deemed detrimental to
justice.

For example, in the case of State of Rajasthan v.
Jaggi, the Supreme Court recognized that the
media must be cautious in its reporting,
particularly when it comes to sub-judice

21 Article 19(1)(a) — Freedom of Speech and Expression
Indian Constitution, Article 19(1)(a), guarantees the right to freedom of
speech and expression.
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matters, as excessive or prejudiced coverage
may influence public opinion and jeopardize the
fairness of the proceedings.??

5.2 Right to Fair Trial (Article 21)

Article 21 of the Indian Constitution guarantees
the right to life and personal liberty, which has
been interpreted to encompass the right to a
fair and impartial trial. This provision ensures
that every accused person is entitled to a fair
hearing before an independent and unbiased
judiciary. A fair trial is crucial to preserving the
rule of law and protecting the rights of
individuals against arbitrary decisions.

Excessive or biased media coverage can
interfere with the fairness of the trial, leading to
public opinion influencing the judicial process.
For example, if a case is widely reported in the
media with undue prejudice or speculation, it
may result in a "media trial® where the public
forms opinions before the case is heard in court.
This can lead to challenges in ensuring that the
accused receives a fair trial, as judges may be
influenced by pre-existing public sentiments.”®

The Supreme Court, in various rulings, has
stressed that the right to a fair trial includes
protection from media trials. In RK. Anand v.
Delhi High Court (2009), the court observed that
media coverage should not prejudge the
innocence or guilt of an accused, as this could
prejudice the trial's outcome. The Court further
held that the media should refrain from
publishing content that could influence or
intimidate the witnesses, judges, or the jury in
cases that are sub-judice.??

Thus, while the media plays an essential role in
informing the public, it must also exercise
responsibility to avoid any form of trial by media
that may undermine the accused’s right to a
fair trial.

292 State of Rajasthan v. Jaggi (2016)

In this case, the Supreme Court of India emphasized the responsibility of
the media in reporting cases that are sub-judice, urging caution to avoid
influencing public opinion or compromising the fairness of judicial
proceedings. > Article 21 — Right to Fair Trial

293 R.K. Anand v. Delhi High Court (2009)
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5.3 Contempt of Court

The principle of contempt of court is rooted in
the concept of judicial independence and the
need to preserve the sanctity of legal
proceedings. The Contempt of Courts Act, 1971,
defines and punishes any act that interferes
with or disrespects the authority of the court.
This includes publishing content that has the
potential to influence or obstruct the course of
justice. Media coverage can amount to
contempt of court if it prejudices ongoing
judicial proceedings, either by subverting the
impartiality of judges or influencing public
opinion in a way that may lead to biased
verdicts.

Contempt of court in the context of media can
take two primary forms:

1. Criminal Contempt - This involves publishing
material that scandalizes or lowers the authority
of the court, disrespects its dignity, or brings the
administration of justice into disrepute. For
instance, if media outlets make sensational
statements about a case that has not yet been
adjudicated, they may risk criminal contempt.?%#

2. Civil Contempt — This occurs when there is a
failure to comply with a court order, such as a
gag order or restrictions on reporting in sub-
judice matters.

In the Sakal Papers Case (1962), the Supreme
Court held that any media activity that distorts
the course of justice or interferes with the
dignity of the court falls within the scope of
contempt. Similarly, in Prashant Bhushan v.
Union of India (2020), the Supreme Court
observed that media reports that misinterpret
court orders or distort facts to influence the trial
could lead to contempt proceedings.?®

The law of contempt is particularly relevant in
high-profile cases, where media coverage is
intense, and public interest is high. The legal

2% Contempt of Courts Act, 1971

The Contempt of Courts Act, 1971, is aimed at preserving the authority and
dignity of the courts. Section 2 of the Act defines "contempt" to include acts
that scandalize or lower the authority of the court or obstruct the
administration of justice.

295 Sakal Papers Case, 1962

Prashant Bhushan v. Union of India (2020)
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system must, therefore, ensure that the media
does not overstep its boundaries by reporting in
a way that hinders the process of justice.

Judicial Responses

The judiciary in India has increasingly
acknowledged the role of the media in shaping
public opinion and the judicial process. While
the media plays a crucial role in ensuring
transparency and accountability, its influence
can be a double-edged sword. On one hand,
media attention can help bring attention to
important cases, expose corruption, and ensure
that justice is served. On the other hand,
excessive or biased coverage can undermine
the fairness of trials, affect public perceptions,
and even influence judicial outcomes.

Several landmark cases have highlighted the
importance of balancing media freedom with
the preservation of judicial integrity. Courts
have been proactive in addressing these issues,
issuing guidelines and orders to maintain the
sanctity of legal proceedings.

6.1 Sahara India Real Estate Corp. Ltd. v. SEBI

In Sahara India Real Estate Corp. Ltd. v. SEBI
(2012), the Supreme Court recognized the
potential of media to create prejudicial
publicity, which could negatively affect the
administration of justice. The

Court observed that media coverage could
easily prejudice a fair trial, especially when the
matter is sub-judice. In this case, the Court
passed a postponement order, which restrained
the media from reporting on certain aspects of
the case in order to avoid influencing public
opinion and ensuring that the judicial process
was not disrupted. The ruling emphasized that
courts have the authority to issue directions
restricting media coverage when it could lead
to prejudice, particularly in sensitive matters or
high-profile cases.

This case demonstrates the proactive stance of
the judiciary in regulating media coverage to
protect the integrity of judicial proceedings. The
Court highlighted the necessity of a balanced
approach, where the media’s right to freedom
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of expression does not trample upon the right of
the accused to a fair trial.

6.2 R.K. Anand v. Registrar, Delhi High Court

| RK. Anand v. Registrar, Delhi High Court (2009),
the Supreme Court acknowledged the role of
the media in exposing judicial corruption and
misconduct. This case revolved around a sting
operation in which a senior advocate was
caught on tape attempting to influence a
judge’s decision in a case. The media’s role in
revealing this judicial misconduct was seen as a
crucial step in upholding transparency and
accountability within the judiciary.

However, while the media's role in uncovering
corruption was appreciated, the Court also
emphasized the ethical responsibilities that
journalists must adhere to. The Court reiterated
that the media should report responsibly and
avoid sensationalizing legal issues. Ethical
journalism, it was stressed, should not
compromise the fairness of ongoing
proceedings or pre-judge the outcome of the
case. The ruling highlighted that investigative
journalism, while necessary, should be
conducted with caution, ensuring that the
integrity of the legal system is not undermined.

This case highlights the complex relationship
between media and the judiciary, where the
media plays a crucial role in exposing
wrongdoing, but its power must be wielded with
caution to avoid  prejudicing judicial
outcomes.?®

Ethical Journalism and the Need for Regulation

While the media plays a vital role in informing
the public and holding public figures
accountable, there is a fine line between ethical
investigative journalism and sensationalism.
Sensationalized reporting often distorts facts,
exaggerates details, or presents a biased
narrative, which can harm the fairness of legal
proceedings, especially in sub-judice matters.
On the other hand, ethical journalism ensures

296 R.K. Anand v. Registrar, Delhi High Court (2009)
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that the public is informed without jeopardizing
the integrity of the judicial process.?®’

7.1 Developing a Media Code of Conduct for
Sub Judice Matters

A crucial step towards ethical journalism is the
development of a media code of conduct
specifically for sub-judice matters (cases under
judicial consideration). This code would provide
guidelines on how the media should report on
ongoing trials, with a particular focus on
avoiding prejudicial content. Such a code would
help ensure that media outlets exercise
discretion when reporting on sensitive cases,
especially those that could influence the
outcome of trials or public opinion.

The guidelines would include prohibitions
against  sensationalizing  details, making
speculative statements, or portraying the
accused or victims in a biased manner. It could
also include provisions that address the need to
balance media freedom with the rights of the
accused to a fair trial, as enshrined under Article
21 of the Indian Constitution.?*®

7.2 Training Journalists on Legal Reporting

A major challenge in legal reporting is the lack
of specialized knowledge among journalists.
Many journalists may not fully understand the
legal nuances of the cases they report on, which
can lead to misinterpretation, errors, or biased
reporting. Therefore, training journalists in the
fundamentals of legal reporting is essential. This
would involve educating them about the
complexities of the legal system, the
significance of judicial procedures, and the
potential impact of their reporting on the trial
process.

By equipping journalists with the skills to report
on legal matters responsibly, they can
contribute to public understanding without
compromising the integrity of legal
proceedings. Additionally, such training would
help journalists recognize when a case is sub-
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judice and exercise the necessary caution when
covering it.2%°

7.3 Setting Up Regulatory Bodies with Limited
Oversight Powers

Another proposal to regulate media coverage
in sensitive legal matters is the establishment of
independent regulatory bodies that can
oversee media reporting without compromising
press freedom. These bodies could have limited
powers to monitor media coverage of sub-
judice matters, ensuring that the media
adheres to ethical reporting standards.

Such regulatory bodies would not have the
authority to censor or control content but could
offer guidelines, issue warnings for non-
compliance, or suggest corrective actions. The
primary objective would be to prevent undue
media influence on ongoing trials while
maintaining a balance between press freedom
and the integrity of the judicial process.3°

Conclusion

The media plays a crucial role in democracy by
ensuring transparency, holding power
accountable, and keeping the public informed.
However, its influence, particularly in high-
profile criminal cases, must be balanced with
the rights of the accused and the integrity of the
judicial process. The right to freedom of
expression under Article 19(1)(a) of the Indian
Constitution is essential, but it is not absolute,
especially in matters that are sub-judice or
could influence ongoing legal proceedings.

The accused's right to a fair trial, as guaranteed
by Article 21, must be protected, and excessive
or biased media coverage can undermine this
right. Sensationalized reporting can create
public bias, leading to "media trials” that distort
justice and harm the presumption of innocence.
Therefore, media outlets must adopt ethical
journalism practices, focusing on accuracy,
fairness, and impartiality.

2% Reports from media organizations and academic studies on the need for
legal journalism training
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Judicial safeguards are also crucial, with courts
having the authority to limit media exposure in
sensitive cases to ensure a fair trial. Additionally,
a media code of conduct for sub-judice
matters, journalist training on legal reporting,
and the establishment of regulatory bodies can
help maintain a balance between media
freedom and judicial integrity.

Ultimately, the media’s role in the legal system
should be exercised responsibly. By ensuring
responsible journalism, judicial safeguards, and
regulatory frameworks, justice can be both
done and seen to be done, protecting the rights
of the accused and the public.
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