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ABSTRACT:,  

Cross-border mergers and acquisitions (M&A) have emerged as pivotal strategies in global 
economic integration, yet they are fraught with complex legal, regulatory, and compliance 
challenges. This study critically explores the evolving framework of international legal instruments, 
domestic regulations, and bilateral as well as multilateral treaties that govern such transactions. It 
emphasizes how entities like the WTO, OECD, and UNCITRAL contribute to harmonizing international 
standards, thereby facilitating a successful cross-border deals. Comparative analyses of the 
jurisdictions including the United States, European Union, India, and China reveal diverse regulatory 
landscapes influenced by competition laws, foreign investment policies, and national security 
considerations. Furthermore, the research delves into the impact of international investment 
agreements, double taxation treaties, and regional trade alliances in structuring M&A strategies. By 
examining sector-specific regulatory bodies and emerging compliance concerns such as data 
protection and anti-corruption mandates, the dissertation underlines the multidimensional nature of 
legal due diligence in international M&A. The research concludes that successful cross-border M&A 
hinges on strategic navigation of legal systems, regulatory compliance, and adaptive governance, 
calculating the need for regulatory and ethical corporate conduct in an interconnected globalised 
world. 

Keywords: 
Cross-Border Mergers and Acquisitions (M&A), Regulatory Compliance, International Legal 
Instruments, WTO, OECD Guidelines, UNCITRAL, Bilateral Investment Treaties (BITs), Double Taxation 
Avoidance Agreements (DTAAs), Competition Law, Foreign Investment, Data Protection, Anti-
Corruption Laws, International Trade Agreements, Legal Due Diligence, Regulatory Authorities, Global 
Economic Integration. 

 

Methodology: 

This dissertation employs a doctrinal research 
methodology, focusing on a qualitative analysis 
of legal instruments, case laws, statutes, and 
international treaties relevant to cross-border 
mergers and acquisitions. Comparative legal 
analysis is applied to study jurisdictional 
approaches in the United States, European 
Union, India, and China. Primary sources include 
statutory provisions and international 
conventions, while secondary sources comprise 
scholarly articles, reports, and expert 
commentary. The research also integrates 
interpretative analysis to assess the impact of 

regulatory frameworks on M&A transactions. 
This approach enables critical examination of 
legal challenges and compliance mechanisms 
in the context of globalization and international 
business law. 

Literature Review: 

Cross-border M&A represent a crucial facet of 
globalization, yet they involve complex legal 
and compliance frameworks. Existing literature 
highlights the influence of international legal 
instruments such as WTO agreements, OECD 
guidelines, UNCITRAL model laws, and 
investment treaties in harmonizing diverse 
regulatory regimes. Comparative studies reveal 
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variations in national laws across jurisdictions 
like the U.S., EU, India, and China. Additionally, 
regional alliances, anti-corruption laws, data 
protection mandates, and sector-specific 
regulations have emerged as central to due 
diligence. This multidimensional regulatory 
landscape underscores the importance of 
strategic legal navigation for successful cross-
border M&A transactions. 

1. Overview of International legal 
instruments of Cross-border M&A: 
 
Cross-border matches and acquisitions are 
complex due to the legal regions in walled 
globally. While national laws are usually given 
through the structural and procedural aspects 
of any transactions, international legal 
instruments provide a critical and crucial in 
guidance and harmonization across borders. 
These international mechanisms play a pivotal 
role in protecting investors rights, provide a 
streamlined process and ensures that fair 
competition is maintained across various 
restrictions.  
 
2. WTO and Trade related Agreements: 
The WTO also known as the WTO facilitates 
global trade by enforcing rules that ensure that 
fair competition is practiced among all its 
member nations. Agreements such as the GATS 
(general agreement on trade in services) which 
impacts cross-border mergers and acquisition 
transactions which liberalize its service sectors 
and fosters for the foreign investments globally. 
The Trade Related Investment Measures (TRIMs) 
agreement old discriminatory practices against 
foreign investors, while this agreement On Trade 
Related Aspects of Intellectual Property Rights 
(TRIPs) ensures that intellectual property rights 
are protected globally. These roles a corrective 
Lee influenced by the legal and economic 
environment for M&A involving various 
multitude of multinational Enterprises.258  
3. OECD Guidelines: 

                                                           
258 World Trade Organization, https://www.wto.org/ (last visited on Jan. 19, 
2025) 

The Organization for Economic Co-Operation 
and Development (OECD) has issued guidelines 
for Multinational Enterprises (MNEs) that serve 
as a soft law standard for conducting of 
appropriate business structures. Although non-
binding, these guidelines are mainly influential 
in shaping corporate governance, norms, rules, 
regulations and expectations during most M&A 
transactions. They advocate for transparency, 
environmental sustainability, respect for human 
rights, ethical standards, maintenance, anti-
bribery measures and aligning with corporate 
conduct with societal standards. This 
integration of principles is Increasingly 
considered essential due diligence and 
reputation of their risk mitigation that is done 
during various international matches.259 
4. UNCITRAL Model Laws  
Commission on international trade law has 
developed a model law that has impacted 
greatly the cross-border insolvency 
proceedings, which are often intermingled with 
M&A deals involving distressed entities. The 
UNCITRAL model law on cross-border insolvency 
provide a basic legal framework for the 
cooperation between courts and the various 
insolvency administrative jurisdictions. This has 
increased and enhance the predictability of the 
protector’s creditors interest and facilitate that 
the rescue and restructuring of financially non-
viable or troubled companies thereby enabling 
a smoother M&A transaction. The emphasis on 
transparency and procedural fairness reflects 
that the broader doctrine of substance over 
form which is recognized across various 
restrictions.260 
5. International Investment Agreements 
(IIAs)  
The international investment agreements or the 
bilateral investment treaties (BITs) and the 
Multilateral Investment Treaties (MITs), play a 
significant role in cross-border M&A. These 
treaties provide legal certainty and protection 
to the foreign investors by ensuring that the 

                                                           
259 OECD Guidelines for Multinational Enterprises, 
https://www.oecd.org/corporate/mne/ (last visited on Jan. 19, 2025). 
260 SSRN: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4786994 
(last visited on Jan. 11, 2025) 
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principles of MFN that is the Most Favored 
Nation Treatment, upholds the national 
treatment, protection against any form of 
exploitation is not performed. Importantly they 
allow investors to seek any form of redressal 
through international arbitration forums like 
ICSID, which thereby bypasses the potential 
buyers, domestic forums present. IIAs fosters 
investors’ confidence and in courage is that the 
capital flow across the borders is maintained, 
contribute to the facilitation of the basic any 
activity in developing economies. For instance, 
the tax benefits under DTAAs and restructuring 
allowances under domestic laws such as the 
income tax act, 1961261 that enhances the effort 
of such transactions. By incorporating these 
international legal frameworks into the national 
system countries provide a more secure 
environment for cross-border M&A to take 
place. These instruments not only reduce the 
financial burden, reduce the inherent 
transaction costs that is applied and legal 
uncertainties but also aligned with the national 
system that is the domestic system in how 
many with the global best practices around.  
6. Comparative analysis of merger and 
acquisition laws in major jurisdictions: 
6.1. United States: 
The United States follows a disclosure-based 
approach to merger and acquisition (M&A) 
regulation, aiming to enhance market 
transparency, competition, and national 
security. The Hart-Scott-Rodino Antitrust 
Improvements Act of, 1976262 mandates that 
parties involved in transactions exceeding 
specific monetary thresholds must inform the 
FTC and the Do it before finalizing the deals. The 
authorities assess whether the transaction 
significantly reduces competition, as outlined in 
section 7 of the Clayton Act. 

 National security reviews are managed by the 
CFIUS, an inter-agency body with increased 

                                                           
261 Income Tax Act, 1961 (No. 43 of 1961) 
262 Federal Trade Commission, Guide to the Hart-Scott-Rodino Antitrust 
Improvements Act, https://www.ftc.gov/legal-library/browse/hsr-
resources (last visited on Jan. 12, 2025) 

authority granted by the FIRRMA of, 2018263. 
FIRRMA enables CFIUS to thoroughly analyse 
even non-controlling investments in sensitive 
sectors such as critical infrastructure and 
emerging technologies. 

 The Securities Exchange Act of 1934 regulates 
the requirements for public companies to 
disclose information related to M&A. Specifically, 
the Williams Act guarantees that shareholders 
receive complete and timely information during 
tender offers and takeover bids. Although the 
U.S. System is efficient and market-driven, the 
presence of overlapping jurisdictions can result 
in compliance challenges for international 
acquirers.  

6.2. European Union:  
M&A activity within the European union (EU) is 
governed centrally through the EU merger 
regulation (EUMR), which mandates pre-merger 
notification to the EC  for transactions with a 
significant cross-border footprint. The EC has 
sole authority to evaluate the competitive 
impact of these mergers, considering factors 
such as dominance and market exclusion under 
articles 101 and 102 of the TFEU.  

In recent years, political worries have prompted 
regulatory transformation. Starting from 2023, 
the foreign subsidies regulation (FSR) grants the 
commission the authority to investigate M&A 
(M&A) transactions that receive foreign 
financial support when certain thresholds are 
reached. This rule is designed to avoid any 
unfair advantages in the European market due 
to foreign companies receiving subsidies. 264 

The EC's involvement in merger control 
demonstrates a dedication to safeguarding the 
internal market's integrity while responding to 
changes in global investment trends. 

6.3. India: 
India's merger and acquisition (M&A) 
framework is built upon an intricate, multi-

                                                           
263 U.S. Department of the Treasury, FIRRMA 
Regulations, https://home.treasury.gov/policy-issues/international/the-
committee-on-foreign-investment-in-the-united-states-cfius (last visited on 
Jan. 12, 2025) 
264 European Commission, EU Merger Control, https://competition-
policy.ec.europa.eu/mergers_en (last visited on Jan. 12, 2025) 
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layered legal framework. The companies act, 
2013 provides a detailed framework for mergers 
and demergers, specifying the necessary steps 
for obtaining shareholder and creditor consent. 
The NCLT265 has been paying more attention to 
the public interest and the rights of minority 
shareholders in scheme-based mergers. 
According to the competition act, 2002, 
combinations that exceed specific asset or 
turnover thresholds must be reported to the CCI 
266. The CCC's examination centre’s on the 
potential negative impact on market 
competition.  

The Sebi takeover code (2011) governs the 
process of acquiring listed companies. It 
establishes guidelines such as open offers, 
pricing rules, and mandatory disclosures, with 
the SEBI responsible for ensuring compliance. 
Simultaneously, foreign investment is regulated 
by the FEMA and overseen by the RBI. In recent 
years, there have been changes in the rules, like 
allowing automatic route selection, which have 
made it more appealing for foreign companies 
to invest in sectors like fintech, telecom, and 
retail.  

Despite some procedural constraints, India's 
merger and acquisition (M&A) landscape has 
adapted to find a middle ground between 
economic liberalization and regulatory control. 

6.4. China: 
China's legal framework for M&A is shaped by a 
blend of competition, foreign investment, and 
industrial policy factors. The AML grants the 
state administration for market regulation 
(SAMR) the authority to assess M&A for any 
potential anti-competitive impacts. Samr has 
become more open and transparent in recent 
years, sharing information about penalty 
decisions and merger review timelines.  

The new foreign investment law, implemented 
in 2020, consolidates previous regulations while 

                                                           
265 NCLT's Shift: A Deeper Dive into Merger Schemes and Public Interest, 
IndiaCorpLaw, https://indiacorplaw.in/2024/11/nclts-shift-a-deeper-dive-
into-merger-schemes-and-public-interest.html (last visited on Jan. 12, 2025) 
266 Competition Commission of India, Combinations 
Overview, https://www.cci.gov.in/combination/overview (last visited on Jan. 
12, 2025) 

still prioritizing state interests and requiring 
regulatory approvals in sectors that are 
restricted. Mofcom267 maintains a monitoring 
role in specific transactions, especially those 
related to sensitive industries.  

The state council-led national security review 
mechanism, which is an additional layer of 
scrutiny, is responsible for assessing foreign 
acquisitions in sectors considered crucial to 
national interest, including defence, energy, and 
other critical areas. Additionally, industrial 
policies such as "made in China 2025" and the 
negative list for foreign investment play a role in 
determining the government's support or 
rejection of specific deals.268 Foreign entities 
encounter a convoluted, multi-layered 
regulatory framework that mirrors China's 
strategic objectives of preserving economic 
autonomy while selectively welcoming foreign 
investment. 

7. International And Bilateral Agreements 
Impacting M&A: 
Cross-border M&A (M&As) are becoming more 
influenced by domestic laws, as well as bilateral 
and multilateral agreements. These 
agreements and structures are crucial in 
determining the legal certainty, tax 
consequences, and strategic planning involved 
in international M&A. The following is a 
comprehensive examination of the main 
categories of these agreements. 

7.1. Bilateral Investment Treaties (BITs): 
Bilateral investment treaties (BITs) are 
agreements between 2 countries that seek to 
encourage and safeguard foreign investment. 
These treaties typically include provisions 
guaranteeing fair and equitable treatment 
(FET), protection from expropriation, national 
and most-favoured-nation treatment, and 
access to international dispute resolution, often 
through Investor-State Dispute Settlement 

                                                           
267 MOFCOM, Foreign Investment Law 
Implementation, http://english.mofcom.gov.cn/article/newsrelease/significant
news/202001/20200102931173.shtml (last visited on Jan. 12, 2025) 
268 KPMG, Negative List and Foreign Investment Trends in 
China, https://home.kpmg/cn/en/home/insights/2024/08/china-negative-
list-2024.html (last visited on Jan. 12, 2025) 
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(ISDS)269 mechanisms like those under ICSID or 
UNCITRAL270.  

In M&A contexts, bits provide confidence to 
foreign acquirers by ensuring that their 
investments including share acquisitions, asset 
transfers, or joint ventures will be protected 
against arbitrary state actions. For instance, if a 
foreign company acquires a domestic entity 
and later encounters discriminatory regulatory 
intervention, the investor can invoke treaty 
protection and initiate arbitration proceedings. 

 India, for instance, has restructured its bit 
regime post 2016 to align more closely with 
sovereign interests, introducing stricter clauses 
around exhaustion of local remedies and 
limiting access to arbitration. Despite the fact 
that bits still play a role in structuring cross-
border deals, it is important to consider them 
strategically. 

7.2. Double Taxation Avoidance 
Agreements (DTAAS): 
DTAAs are agreements between two countries 
that aim to prevent income from being taxed in 
both the country where it was earned and the 
country where the person resides. These 
agreements are crucial in cross-border M&A as 
they determine how capital gains, dividends, 
interest, and royalties are taxed. By minimizing 
tax obligations, DTAAS can make business 
agreements more financially feasible. 271 

For instance, the India Mauritius DTAA (prior to 
its 2016 amendment) permitted numerous 
foreign investors to establish deals through 
Mauritius-based entities to circumvent capital 
gains tax in India. Similarly, investors from the 
United States frequently employ treaty 
jurisdictions like the Netherlands or Singapore to 
enhance their tax advantages in European or 
Asian acquisitions. DTAAS also provide clarity on 
withholding tax obligations, which have a direct 

                                                           
269 CSID, Investor-State Dispute Settlement 
Mechanisms, https://icsid.worldbank.org/services/arbitration (last visited on 
Jan. 12, 2025) 
270 UNCTAD, Bilateral Investment Treaties 
Overview, https://investmentpolicy.unctad.org/international-investment-
agreements (last visited on Jan. 12, 2025) 
271 Government of India, Model BIT Text 2016, https://dea.gov.in/model-
text-indias-new-bilateral-investment-treaty (last visited on Jan. 12, 2025) 

impact on the repatriation of profits after the 
acquisition. Additionally, Limitation Of Benefit 
(LOB) clauses in contemporary DTAAS are 
designed to prevent treaty abuse by 
guaranteeing that only genuine residents of the 
treaty partner receive favourable tax treatment. 

7.3. Free Trade Agreements (FTAS): 
Free trade agreements (FTAS) extend beyond 
tax matters to encourage trade and investment 
liberalization among member countries. FTAS 
frequently include sections on investments that 
complement the main content by addressing 
broader regulatory issues such as licensing 
procedures, competition rules, and intellectual 
property protections. For example, the United 
States-Mexico-Canada Agreement (USMCA), 
which replaced NAFTA, includes provisions that 
strengthen investor rights and introduce 
mechanisms to address non-tariff barriers. The 
agreement's investment chapter emphasizes 
the importance of transparency in regulatory 
practices, which is essential for conducting 
thorough due diligence in M&A. 

 In Asia, the Regional Comprehensive Economic 
Partnership (RCEP) the largest global trade 
agreement to date facilitates cross-border 
trade and investment among 15 countries in the 
Asia-Pacific region. Although its investment 
protection standards are not as strict as 
traditional bits, it improves market access and 
regulatory cooperation, indirectly supporting 
M&A (M&A) activity. 272 

FTOAs can greatly decrease the expenses and 
uncertainties associated with cross-border 
mergers, particularly in industries such as 
pharmaceuticals, telecommunications, and 
finance, where aligning regulatory standards is 
crucial. 

7.4. Regional Economic Alliances: 
Beyond bilateral and trilateral FTAS, regional 
economic partnerships such as the European 
union (EU), ASEAN, African continental free trade 
area (AFCFTA), and Mercosur provide a broader 

                                                           
272 EY, Tax Implications in Cross-border 
M&A, https://www.ey.com/en_gl/tax/how-tax-shapes-cross-border-
deals (last visited on Jan. 12, 2025)  
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framework for economic integration. These 
agreements typically extend beyond trade and 
investment liberalization to encompass 
coordination of competition laws, establishment 
of dispute resolution mechanisms, and 
harmonization of regulations. 

 The European Union, for instance, operates as a 
single market where cross-border mergers are 
made easier by the European Union merger 
regulation, eliminating the requirement for 
multiple national merger filings and enabling 
pan-European consolidation. Acquirers within 
the EU gain legal certainty and lower 
transaction costs as a result of harmonized 
antitrust laws and the court of justice of the EU 
providing judicial protections.  

In the Association of Southeast Asian Nations 
(ASEAN), the ASEAN comprehensive investment 
agreement (ACEA) promotes investment 
liberalization, protection, and facilitation among 
member states. This regional initiative promotes 
intra-ASEAN M&A, with a focus on logistics, 
banking, and energy sectors.273 

 Similarly, the AFCFTA, which is still in its initial 
stages of implementation, seeks to eliminate 
tariffs and non-tariff barriers among 54 African 
nations. This has significant implications for 
M&A in the region, encouraging cross-border 
consolidation of industries like 
telecommunications, mining, and fintech. These 
regional alliances encourage investor trust by 
establishing stable legal frameworks and 
reducing bureaucratic and legal obstacles that 
hinder business expansion across borders. 

8. Regulatory Agencies And Compliance 
Mechanisms: 
 M&A (M&A) are subject to extensive regulations 
and compliance obligations that span across 
various jurisdictions. Regulatory oversight in 
M&A is not just about following procedures it 
safeguards the public interest, ensures fair 
competition, protects investor rights, and 
promotes stability in the financial system. The 
success of a cross-border merger and 

                                                           
273 Id.  

acquisition (M&A) transaction relies on 
effectively navigating the legal frameworks of 
both countries involved. This section provides 
an overview of the key regulatory bodies and 
compliance requirements that influence global 
M&A (M&A) activities. 

8.1. Competition And Antitrust Regulators: 
 Competition authorities have a crucial role in 
safeguarding market competition and 
preventing the formation of monopolistic 
entities through M&A activity. These regulators 
assess whether a proposed merger would result 
in a significant reduction in competition or the 
misuse of dominant market power. 

 In India, the CCI 274 has the authority granted by 
the Competition Act, 2002 to examine 
transactions that exceed specific asset or 
turnover thresholds. The cci has been taking a 
more proactive approach, carefully examining 
digital market deals and pharmaceutical 
sectors for any signs of anti-competitive 
behaviour. 

 In the United States, the FTC and the DOJ 
assess transactions under the Hart-Scott-
Rodino Act275 and the Clayton Act. These 
agencies possess the authority to prevent, alter, 
or impose restrictions on transactions that 
could potentially harm consumer welfare. 

 According to the EU merger regulation, the EC 
has sole authority to oversee significant cross-
border mergers that involve multiple EU 
member states. It evaluates the impact of 
horizontal and vertical integration and 
collaborates with national authorities when 
required. 

8.2. Securities Regulators: 
 When it comes to M&A involving publicly listed 
companies, regulators closely monitor the 
process to ensure transparency, disclosure, and 
fairness. 

                                                           
274 Competition Commission of India, Merger Control 
Overview, https://www.cci.gov.in/combination/overview (last visited on 
Jan. 20, 2025) 
275 Federal Trade Commission, Hart-Scott-Rodino Premerger Notification 
Program, https://www.ftc.gov/legal-library/browse/hsr-resources (last visited 
on Jan. 12, 2025) 
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 In India, the SEBI 276 oversees tender offers and 
substantial acquisitions of shares through the 
Sebi (Substantial Acquisition of Shares and 
Takeovers) Regulations, 2011. It is crucial to 
disclose information about the offer price, the 
acquirer's intentions, and the funding sources to 
safeguard the interests of retail investors.  

In the United States, the Securities and 
Exchange Commission (SEC) oversees 
disclosure requirements under the Securities 
Exchange Act of 1934, with a specific focus on 
the Williams Act, which regulates tender offers 
and proxy contests.277  

The European Securities and Markets Authority 
(ESMA) offers guidance to ensure consistent 
implementation of the European Union's Market 
Abuse Regulation (MAR) and Transparency 
Directive, especially in cross-border public M&A 
(M&A). 

8.3. Sector Specific Regulatory Bodies:  
Certain industries are deemed crucial for the 
economy and are therefore subject to sector-
specific regulations and approvals. These are 
frequently necessary in addition to general 
competition or securities clearances. 

 In India, the RBI 278 is responsible for monitoring 
and regulating M&A (M&A) transactions that 
involve foreign investment and financial 
services. The insurance regulatory and 
development authority of India (IRDAI) 
supervises M&As in the insurance sector, while 
TRAI (telecom regulatory authority of India) and 
the ministry of defence are involved in telecom 
and defence-related deals respectively. 

 In the United States, financial transactions 
involving banks must be approved by the 
federal reserve board, and defence-related 

                                                           
276 SEBI, Takeover Code 
Regulations, https://www.sebi.gov.in/legal/regulations/jul-2011/sebi-
substantial-acquisition-of-shares-and-takeovers-regulations-2011-last-
amended-on-march-06-2024-_2024.html (last visited on Jan. 12, 2025) 
277 U.S. Securities and Exchange Commission, Williams Act and M&A 
Disclosures, https://www.sec.gov/divisions/corpfin/guidance/regul12.htm (la
st visited on Jan. 12, 2025) 
278 Reserve Bank of India, FDI & Sectoral 
Approvals, https://www.rbi.org.in/Scripts/BS_FemaNotifications.aspx (last 
visited on Jan. 19, 2025)  

deals are subject to review by the department 
of defence and the CFIUS.  

Similarly, in the EU, telecom mergers often 
require concurrent review by both the EC and 
national regulators like ofcom (UK) or ARCEP 
(France), depending on the market footprint of 
the entities involved. 

8.4. Anti-Corruption And AML Compliance: 
 In order to avoid being held responsible for any 
illegal activities, M&A transactions must adhere 
to global anti-bribery and anti-money 
laundering laws. This requires thorough 
investigation into the target company's 
activities, associates, and internal compliance 
procedures. 

 The us foreign corrupt practices act (FCPA) 
prohibits offering bribes to foreign officials and 
mandates strong internal controls. Acquiring 
companies can be held responsible for the 
actions of targets before the acquisition if not 
properly investigated during due diligence. In a 
similar vein, the UK bribery act 2010 takes a 
more comprehensive stance, making both 
active and passive bribery illegal, and holding 
corporations accountable for their failure to 
prevent bribery.  

Moreover, the financial action task force (FATF) 
suggests conducting customer and 
transactional due diligence to detect any 
unusual financial transactions. Numerous 
jurisdictions have enacted legislation that 
aligns with FATF principles and applies to the 
due diligence process in M&A. 

8.5. Data Protection Authorities: 
In the modern era, safeguarding data is an 
essential aspect of merger and acquisition 
(M&A) compliance. When personal data is 
involved in transactions, such as customer 
databases, employee records, and proprietary 
algorithms, privacy concerns arise, 
necessitating regulatory approval in numerous 
jurisdictions. 
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 The GDPR 279 of the European Union sets 
stringent guidelines for data transfers, 
encompassing requirements for notification, 
consent, and data minimization. Failure to 
comply with the regulations can result in 
substantial penalties and hinder the progress of 
the deal.  

India's proposed DPDP act (DPDP bill)280 aims to 
create a legal framework for the lawful handling 
and transfer of personal data. It establishes the 
data protection board of India as the authority 
responsible for overseeing compliance and 
enforcement. 

 Other countries such as Brazil (under LGPD), 
south Korea (under pipa), and China (under 
PIPL) have introduced similar legislation, making 
cross-border M&As involving personal data 
more complex and compliance-heavy. 281 

9. Conclusion: 
The landscape of cross-border M&As is a 
complex interplay of domestic regulations, 
international treaties, and evolving global 
economic policies. As this research has 
demonstrated, successful M&A transactions 
hinge not only on sound commercial strategy 
but also on comprehensive legal due diligence, 
regulatory compliance, and strategic 
navigation of multi-jurisdictional frameworks. 

International legal instruments such as the WTO 
agreements, OECD guidelines, UNCITRAL model 
laws, and bilateral investment treaties provide 
the scaffolding for harmonizing divergent legal 
systems. Meanwhile, domestic regimes from the 
antitrust frameworks of the United States to the 
evolving foreign investment norms of China and 
India reflect a growing emphasis on 
transparency, competition, and national 
interest. 

                                                           
279 IAPP, Global Data Protection Laws and Compliance 
Tracker, https://iapp.org/resources/article/global-comprehensive-privacy-
law-mapping/ (last visited on Jan. 21, 2025) 
280 Ministry of Electronics and Information Technology (MeitY), Digital 
Personal Data Protection Act, 2023, https://www.meity.gov.in (last visited on 
Jan. 21, 2025) 

 

Equally significant is the role of bilateral and 
multilateral trade agreements, which 
increasingly influence the structure, taxation, 
and feasibility of M&A deals. Regulatory bodies, 
whether focused on competition, securities, or 
sector-specific controls, act as gatekeepers 
ensuring fair play, financial integrity, and 
consumer protection. 

The emergence of data protection norms, anti-
bribery regulations, and sustainability 
guidelines further complicates the compliance 
landscape, yet also reflects a global shift 
toward responsible business practices. Cross-
border M&As are no longer confined to legal 
and economic dimensions alone; they 
encompass ethical, technological, and socio-
political considerations. 

In essence, navigating cross-border M&A 
successfully requires not only legal expertise but 
also geopolitical awareness and strategic 
foresight. Countries that aim to attract foreign 
investment must strive for regulatory clarity, 
transparency, and alignment with globally 
accepted practices. At the same time, investors 
and acquirers must remain to be adapting their 
strategies to the legal cultures and compliance 
expectations of the jurisdictions involved. 

As the world continues to witness greater 
economic interdependence, the regulatory 
convergence in M&A will be instrumental in 
fostering global growth, corporate 
accountability, and sustainable economic 
systems. 
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