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Abstract

Corporate manslaughter refers to the criminal liability of corporations for deaths resulting from their
gross negligence, recklessness, or failure to adhere to safety regulations. The absence of a specific
legal framework in India to impose criminal liability on corporations for such offenses has led to
ambiguities in judicial interpretations and inconsistent enforcement. This paper critically examines
the concept of corporate manslaughter, its jurisprudential evolution, and the limitations of the existing
Indian legal framework under the Indian Penal Code, Companies Act, and environmental laws. It
further explores novel legal and theoretical approaches to establish corporate criminal liability and
proposes a structured model for a corporate manslaughter law in India. Through case studies,
comparative analysis, and policy recommendations, this research highlights the urgent need for a
robust legal mechanism to ensure corporate accountability for preventable deaths.

1) Rethinking Corporate Criminal Liability: A
Philosophical and Legal Perspective

The concept of corporate criminal liability
challenges traditional legal principles that tie
criminal culpability to mens rea (guilty mind)
and actus reus (guilty act). Corporations, being
artificial legal entities, do not possess an
individual consciousness, making it difficult to
apply conventional criminal law frameworks.
However, as corporate influence grew, legal
systems adapted to recognize corporate
entities as capable of criminal wrongdoing,
particularly in cases of systemic negligence
leading to loss of life. This chapter examines the
philosophical  and legal foundations of
corporate criminal liability, focusing on its
evolution from individual responsibility to
institutional accountability.

Corporate Personhood and Legal
Accountability: A key challenge in corporate
criminal liability stems from the legal fiction of
corporate personhood. Corporations, unlike
natural persons, operate through collective
decision-making, making it difficult to attribute
criminal intent to a single individual. Early legal

1010 | Page

thought resisted the idea of corporate
culpability, arguing that criminal law is a moral
system designed for human actors. However, as
corporate power expanded, courts recognized
that corporations could engage in conduct
endangering human life, necessitating legal
mechanisms to hold them accountable.

The doctrine of vicarious liability allowed
corporations to be held responsible for acts
committed by employees within the scope of
their employment. However, this framework
remains limited, as it often fails to address
institutional negligence—the failure of a
corporation to enforce safety measures, adhere
to regulations, or prevent foreseeable harm'®¢2.,

From Fault-Based Liability to Systemic
Responsibility: Traditional criminal law requires
proof of fault, either through intent or gross
negligence. In corporate cases, however,
proving intent is challenging due to diffused
decision-making structures. Legal systems have
thus shifted towards an outcome-based

1865 Celia Wells, Corporate Criminal Liability: A Ten-Year Review, 6 Crim. L.
Rev. 849 (2014)
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approach, where corporations are held liable
based on the harm caused, rather than
requiring proof of direct intent.

The identification doctrine, which attributes the
actions of senior management to the
corporation, is often ineffective in large
organizations where responsibility is
fragmented. This has led to the emergence of
the organizational fault model, where liability is
based on institutional failures, such as poor
safety policies, regulatory breaches, or systemic
risk-taking. Such an approach is particularly
relevant in corporate manslaughter cases,
where fatalities result from an organizational
culture that prioritizes profit over safety.

Theoretical Justifications for Corporate
Criminal Liability: Several legal theories have
been proposed to explain corporate criminal
liability. The  Aggregate Theory  views
corporations as mere collections of individuals,
suggesting liability should be imposed on
specific individuals rather than the entity itself.
This view has been criticized for failing to
capture institutional decision-making
processes.

The Realist Theory, by contrast, treats
corporations as autonomous entities capable of
forming intent through their structures, policies,
and culture. This perspective forms the basis of
modern corporate liability, wherein corporations
are seen as responsible for their collective
failures rather than just individual
misconduct'®es,

A more recent development, the Organizational
Fault Theory, argues that corporations should
be held criminally liable when their internal
systems, policies, or culture create an
environment conducive to harm. This is
particularly relevant for corporate
manslaughter, where liability arises not from
deliberate malice but from institutional
negligence.

1866 John C. Coffee, Jr., Corporate Crime and Punishment: A Non-Chicago
View of the Economics of Criminal Sanctions, 17 Am. Crim. L. Rev. 419
(1980)
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A Systemic Approach to Corporate Culpability:
Holding corporations criminally accountable
requires moving beyond traditional fault-based
models to a systemic approach. Instead of
focusing on individual wrongdoing, this model
assesses corporate culture, risk management
failures, and structural negligence to determine
liability. If a corporation fails to implement
adequate safety measures, it should be held
responsible for the consequences, even if no
single individual intended harm.

Corporate liability should not be confined to
monetary penalties, as fines often fail to deter
misconduct in large corporations. Instead,
sanctions should include corporate governance
reforms, executive disqualifications, and
regulatory oversight to ensure accountability.
This shift ensures that corporations internalize
responsibility rather than treating penalties as a
business expense. By establishing the
philosophical and legal basis of corporate
criminal liability, this chapter lays the
groundwork for the discussion of corporate
manslaughter as a distinct offense in India in
the subsequent chapters'®®’.

2) The Evolution of Corporate Manslaughter
Laws - A Global Perspective

Corporate manslaughter laws have developed
as a response to catastrophic industrial
disasters, workplace fatalities, and regulatory
failures that have resulted in loss of life.
Historically, criminal law was designed for
individual wrongdoing, and the idea of holding
corporations liable for manslaughter was met
with skepticism. However, as corporate activities
expanded and their actions had far-reaching
social consequences, jurisdictions across the
world recognized the necessity of criminal
sanctions  against  corporations  whose
negligence caused fatalities. This chapter
examines the global evolution of corporate
manslaughter laws, highlighting key legislative
developments and judicial approaches in
different jurisdictions.

1867 William S. Laufer, Corporate Bodies and Guilty Minds, 43 Emory L.J. 647
(1994)
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Early Judicial Reluctance and the Shift
Towards Corporate Culpability: In the early
stages of industrialization, courts were reluctant
to impose criminal liability on corporations for
manslaughter. This was due to the doctrinal
limitations of criminal law, particularly the
requirement of mens rea (guilty mind), which
was difficult to attribute to a corporate entity.
Moreover, the prevailing legal philosophy
viewed corporations as fictional persons
incapable of committing crimes that required
moral culpability'@®®.

The turning point came in cases where
corporate negligence led to mass casualties,
particularly in workplace accidents,
environmental disasters, and defective product
cases. As public outrage grew over corporate
impunity, legal systems began adapting
doctrinal shifts to recognize corporate criminal
liability. Courts and lawmakers started to move
away from individual-based liability models to
systemic responsibility frameworks, recognizing
that corporate structures, policies, and cultures
could engender negligent practices leading to
fatalities.

The United Kingdom: A Legislative Model for
Corporate Manslaughter: One of the most
significant legal developments in corporate
manslaughter laws occurred in the United
Kingdom, where the failure of common law
principles to hold corporations accountable led
to statutory intervention. The Corporate
Manslaughter and Corporate Homicide Act,
2007 was enacted to address corporate
negligence resulting in deaths. This Act
removed the identification doctrine, which
previously required proving fault on the part of
a specific senior individual, and instead
introduced liability based on systemic failures in
management and organizational culture.

The Act focuses on whether the corporation’s
policies, systems, or lack of regulatory
compliance created a risk of fatal harm, making
it a significant departure from traditional fault-

1868 William S. Laufer, Cotporate Bodies and Guilty Minds: The Failure of
Corporate Criminal Liability, 78 Minn. L. Rev. 101 (1993)
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based liability. It serves as a model for other
jurisdictions seeking to establish corporate
manslaughter laws that focus on institutional
accountability rather than individual
culpability'8es.

The United States: The Role of Regulatory
Enforcement: Unlike the UK, the United States
has not established a specific corporate
manslaughter statute. Instead, it relies on
regulatory enforcement mechanisms such as
the Occupational Safety and Health Act (OSHA)
and environmental laws to prosecute
corporations responsible for deaths due to
negligence. Under the Responsible Corporate
Officer Doctrine, senior executives can be
personally held liable for corporate misconduct,
but proving corporate manslaughter remains a
challenge due to high evidentiary burdens.

Despite the absence of a corporate
manslaughter statute, U.S. courts have imposed
severe financial penalties and even criminal
sanctions in  cases of gross corporate
negligence leading to fatalities. The BP
Deepwater Horizon disaster and the PG&E gas
explosion case illustrate how U.S. courts and
regulatory agencies have sought to hold
corporations accountable under  existing
criminal and regulatory frameworks rather than
enacting a separate corporate manslaughter
IGW187O.

European Approaches: Expanding Corporate
Criminal Liability: Several European
jurisdictions have taken a more progressive
stance by embedding corporate manslaughter
laws within their criminal codes. France, for
example, allows corporations to be held
criminally liable under its Penal Code, with
penalties extending beyond monetary fines to
include operational restrictions and corporate
dissolution. Similarly, in Germany and the
Netherlands, corporate liability is primarily
enforced through administrative and regulatory
penalties, but recent legal trends suggest a

1869 David Ormerod & Richard Taylor, The Corporate Manslaughter and
Corporate Homicide Act 2007, 2008 Crim. L. Rev. 589 (2008)

1870 Sara Sun Beale, A Response to the Critics of Corporate Criminal Liability,
46 Am. Crim. L. Rev. 1481 (2009)
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move  towards  criminalizing corporate
negligence leading to fatalities.
In Scandinavian countries, corporate

manslaughter laws are closely tied to corporate
governance standards, with prosecutorial
discretion playing a key role in deciding whether
corporate negligence rises to the level of
criminal liability. These jurisdictions emphasize
corporate culture reforms alongside punitive
measures, reflecting a holistic approach to
corporate accountability.

The Indian Context: The Absence of a
Corporate Manslaughter Framework: While
many countries have established corporate
manslaughter  statutes or  strengthened
corporate criminal liability, India lacks a
dedicated corporate manslaughter law. Existing
provisions under the Indian Penal Code (IPC),
1860, such as Section 304A (causing death by
negligence) and certain provisions under the
Factories Act, 1948, are inadequate in
addressing institutional failures that lead to
fatalities. Indian courts have often relied on
public interest litigation (PIL) and regulatory
penalties to hold corporations accountable, but
the absence of a systematic legal framework
results in inconsistent enforcement'®”..

The Bhopal Gas Tragedy (1984) remains the
most significant example of the failure to
impose corporate criminal liability, as Union
Carbide Corporation faced only limited civil and
regulatory penalties despite thousands of
deaths. More recent incidents, such as industrial
accidents and environmental disasters, have
further demonstrated the urgent need for a
structured corporate manslaughter law.

Towards a Uniform Global Standard: The varied
approaches to corporate manslaughter laws
across jurisdictions highlight the need for
international legal convergence. As corporate
activities become increasingly globalized,
establishing uniform principles for corporate
accountability in cases of fatal negligence is
essential. International legal bodies, such as the

1871 V.S, Khanna, Corporate Criminal Liability: What Purpose Does It Serve?,
109 Harv. L. Rev. 1477 (1996)

1013 | Page

United Nations (UN) and the Organisation for
Economic Co-operation and Development
(OECD), have emphasized the importance of
corporate social responsibility (CSR) and
human rights frameworks in ensuring corporate
accountability.

A global corporate manslaughter framework
would require harmonizing national laws with
international human rights standards, ensuring
that corporations cannot evade liability by
exploiting jurisdictional loopholes. Developing
transnational enforcement mechanisms, such
as cross-border regulatory cooperation and
corporate governance standards, would
strengthen  corporate  accountability  for
preventable deaths caused by negligence’®’2

This chapter has traced the evolution of
corporate  manslaughter  laws  globally,
demonstrating how different jurisdictions have
adapted to the challenges of corporate criminal
liability. The discussion sets the stage for an in-
depth examination of India’s legal framework in
the next chapter, where the gaps in Indian
corporate manslaughter laws and the potential
for legal reforms will be explored.

3) Corporate Manslaughter and the Indian
Legal Framework

Corporate manslaughter remains a largely
unaddressed area in Indian criminal law, with
no dedicated statute to impose criminal liability
on corporations for deaths caused by
negligence. Unlike jurisdictions such as the
United Kingdom, where specific corporate
manslaughter laws exist, Indian law relies on
general criminal provisions and regulatory
statutes that fail to adequately address
institutional negligence leading to fatalities. This
chapter critically examines the legal framework
governing corporate manslaughter in Indig,
including relevant provisions of the Indian Penal
Code (IPC), the Factories Act, and
environmental laws, along with judicial
interpretations that have shaped corporate
liability.

1872 Samuel W. Buell, The Blaming Function of Entity Criminal Liability, 81
Ind. L.J. 473 (2000).
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The Indian Penal Code, 1860: Limited Scope of
Criminal Liability: The Indian Penal Code (IPC),
1860, forms the primary legal framework for
addressing corporate negligence that results in
loss of life. However, the IPC does not explicitly
recognize corporate manslaughter, and its
provisions are largely individual-centric, making
it difficult to impose criminal liability on a
corporate entity.

The most relevant IPC provision is Section 304A,
which deals with causing death by negligence.
The section states that whoever causes the
death of any person by a rash or negligent act
not amounting to culpable homicide shall be
punished with imprisonment for up to two
years, or a fine, or both. While this provision has
been used in cases of medical negligence, road
accidents, and industrial mishaps, it is
insufficient  to address corporate-level
negligence, as it targets individual acts rather
than systemic corporate failures.

Other IPC provisions, such as Sections 299 and
300 (culpable homicide and murder), are
difficult to apply to corporations due to the
requirement of mens rea (guilty mind), which is
traditionally attributed only to individuals. This
limitation has led to inconsistent judicial
interpretations on whether corporations can be
held criminally liable under the IPC'®73,

Judicial Interpretation: Expanding Corporate
Criminal Liability: Indian courts have
historically been reluctant to impose criminal
liability on corporations for manslaughter due
to the legal fiction doctrine, which treats
corporations as juristic persons incapable of
forming criminal intent. However, judicial
attitudes have evolved, particularly following
the landmark case of Standard Chartered Bank
v. Directorate of Enforcement (2005), where the
Supreme Court ruled that corporations could be
prosecuted for offenses requiring mens reaq,
provided liability could be attributed to
corporate policies or negligence at the
managerial level.

1873 Justice V.S. Malimath, Report of the Committee on Reforms of Criminal
Justice System (2003)
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In Assistant Commissioner v. Velliappa Textiles
Ltd. (2003), the Supreme Court acknowledged
the challenges of prosecuting corporations
under statutes requiring mandatory
imprisonment. The judgment highlighted the
need for legislative reforms, as corporations,
being artificial entities, cannot be subjected to
imprisonment, leading to an inconsistency in
punishment. The Court suggested alternative
sanctions, such as heavier fines and regulatory
penalties, to ensure effective deterrence.

Despite these developments, the application of
criminal liability to corporations remains
inconsistent and case-specific, with courts
often relying on civil liability and regulatory fines
instead of imposing criminal penalties for
corporate negligence leading to deaths™®”4,

Regulatory Framework: The Factories Act,
1948, and Workplace Safety Laws: The Factories
Act, 1948, is one of the key statutes that
indirectly addresses corporate manslaughter in
industrial settings. The Act imposes stringent
safety obligations on employers to prevent
workplace fatalities and injuries. However, its
enforcement is primarily administrative, with
violations resulting in fines and temporary
shutdowns, rather than criminal prosecution.

Sections 92 and 96A of the Act prescribe
penalties for non-compliance with safety
regulations, but these penalties are largely
financial in nature, failing to impose criminal
liability on corporations for gross negligence
leading to deaths. This was evident in the
Uphaar Cinema fire case (1997), where
regulatory lapses led to 59 deaths, yet
corporate executives faced limited liability, with
no substantive corporate = manslaughter
prosecution.

Similarly, the Mines Act, 1952, and the Building
and Other Construction Workers Act, 1996,
impose safety obligations on employers, but
they lack explicit provisions for corporate
criminal liability in cases of fatal accidents due
to systemic negligence. These regulatory gaps

1874 K.D. Gaur, Corporate Criminal Liability in India: Need for a Fresh Look,
50 JILI 1 (2008)
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highlight the urgent need for a dedicated
corporate manslaughter law that goes beyond
administrative penalties.

Environmental Disasters and Corporate
Accountability:  Several industrial  and
environmental disasters in India have exposed
the weaknesses of the existing legal framework
in holding corporations accountable for mass
fatalities. The Bhopal Gas Tragedy (1984)%7
remains the most striking example, where
thousands died due to a gas leak from the
Union Carbide India Limited (UCIL) plant. The
criminal liability proceedings in the case were
highly controversial, as corporate executives
faced lenient charges under Section 304A
(negligence) instead of more serious charges of
culpable homicide.

In 2010, after decades of legal battles, the
Supreme Court upheld a mere two-year
imprisonment for individual executives, while
Union Carbide Corporation (UCC), the parent
company, evaded direct criminal liability due to
jurisdictional issues. The case underscored the
inadequacy of Indian criminal law in addressing
corporate manslaughter, as it failed to
effectively punish corporate negligence leading
to mass casualties.

More recently, the Vizag Gas Leak (2020) and
the Sterlite Copper Plant shooting (2018) have
reignited debates on corporate accountability.
However, despite strong public outrage, legal
proceedings in these cases have remained
focused on regulatory breaches, with no
substantial criminal  convictions  under
corporate manslaughter principles.

Corporate Manslaughter and the Companies
Act, 2013: The Companies Act, 2013, primarily
focuses on corporate governance and financial
accountability, but it does include provisions
that can be used to impose liability for
corporate negligence. Section 447 of the Act
deals with corporate fraud, and courts have, on
occasion, used it to impose liability on
corporate officers for acts leading to public

1875 Union Carbide Corporation v. Union of India, (1991) 4 SCC 584 (India)
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harm. However, the Act does not explicitly cover
corporate manslaughter, and its scope remains
limited to financial crimes rather than fatalities
caused by negligence.

Moreover, the lack of criminal sanctions within
the Companies Act means that corporations
cannot be held criminally liable for deaths
caused due to corporate negligence, unless
such negligence also involves financial fraud or
regulatory non-compliance. This legislative gap
underscores the need for comprehensive
reforms to align India’s corporate liability laws
with international standards.

The Need for a Comprehensive Corporate
Manslaughter Law in India: The absence of a
dedicated corporate manslaughter law in India
creates legal ambiguities, allowing corporations
to evade criminal responsibility for fatal
negligence. While civil remedies and regulatory
penalties exist, they often fail to act as a
deterrent, as corporate entities simply treat
fines as a cost of doing business'™®’e.

Given the growing industrial landscape in India,
the risk of corporate negligence resulting in
fatalities is high. Legislative reforms are
essential to introduce clear corporate
manslaughter provisions, incorporating strict
liability, organizational culpability, and criminal
sanctions for systemic failures. Inspired by
models like the UK's Corporate Manslaughter
and Corporate Homicide Act, 2007, India needs
a comprehensive legal framework that imposes
criminal liability on corporations for deaths
caused due to gross negligence, poor safety
policies, and institutional failures.

This chapter has examined India’s fragmented
legal approach to corporate manslaughter,
highlighting its regulatory loopholes, judicial
challenges, and enforcement gaps. The next
chapter will explore comparative legal
frameworks from other jurisdictions, analyzing
their effectiveness in deterring corporate
negligence and ensuring accountability.

1876 Sanjay K. Agarwal, Criminal Liability of Corporations in India: Emerging
Trends, 2 NUJS L. Rev. 271 (2009)
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4) Comparative Analysis of Corporate
Manslaughter Laws in Other Jurisdictions

The absence of a specific corporate
manslaughter law in India highlights the need
for a comparative legal study to assess how
other jurisdictions have addressed the criminal
liability of corporations for fatal negligence.
Several countries, including the United Kingdom,
the United States, Canada, and Australia, have
developed distinct legal approaches to
corporate manslaughter, ranging from strict
liability models to hybrid frameworks
incorporating both criminal and civil penalties.
Examining these legal systems provides
valuable insights into how India can reform its
legal framework to ensure effective corporate
accountability for wrongful deaths®”’.

The United Kingdom: The Corporate
Manslaughter and Corporate Homicide Act,
2007: The United Kingdom has one of the most
comprehensive and well-defined corporate
manslaughter laws through the Corporate
Manslaughter and Corporate Homicide Act,
2007 (CMCHA). This legislation was introduced
following high-profile industrial disasters,
including the Herald of Free Enterprise ferry
disaster (1987) and the Southall rail crash (1997),
where corporate negligence led to mass
fatalities, but criminal prosecutions were largely
ineffective due to the difficulty of attributing
individual blame within corporate structures.

The CMCHA, 2007, eliminates the requirement to
prove mens rea (guilty intent) in corporate
entities and instead focuses on organizational
failures leading to death. Under the Act, a
corporation is liable if a person’s death results
from a gross breach of a duty of care owed by
the company, and this failure is attributable to
senior management decisions or policies'®’.

One of the most groundbreaking aspects of the
CMCHA is its 'management failure” doctrine,

1877 Jonathan Clough, Punishing the Parent: Corporate Criminal Complicity in
Human Rights Abuses, 33 Brook. J. Int’l L. 899 (2008)

1878 David Ormerod & Richard Taylor, The Corporate Manslaughter and
Corporate Homicide Act 2007, 2008 Crim. L. Rev. 589 (2008)
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which allows for prosecution of companies
without the need to identify a single culpable
individual. The penalties include unlimited fines,
remedial orders, and publicity orders, forcing
corporations to  publicly disclose their
conviction, thereby acting as a deterrent.

Since its implementation, the Act has led to
several successful convictions, such as in R v.
Cotswold Geotechnical Holdings Ltd (201),
where a company was convicted after an
employee was buried alive due to unsafe work
conditions. This legal model offers valuable
lessons for India, particularly in shifting liability
from individuals to corporate entities as a whole
and imposing serious financial and reputational
consequences for negligence.

The United States: The “Responsible Corporate
Officer” Doctrine and Federal Regulations:
Unlike the UK, the United States does not have a
federal-level corporate manslaughter law.
Instead, corporate liability for deaths s
prosecuted under general criminal laws, such
as homicide statutes or regulatory laws like the
Occupational Safety and Health Act (OSHA). The
Responsible Corporate Officer (RCO) Doctrine,
developed through judicial precedents, allows
executives to be held personally liable for
violations of safety and environmental laws,
even in the absence of direct involvement.

A notable case applying the RCO doctrine is
United States v. Park (1975), where the Supreme
Court held that a corporate officer could be
criminally liable if they failed to prevent
violations of public safety laws, even if they were
unaware of specific breaches. Similarly, in
United States v. Dotterweich (1943), the Court
upheld strict liability for corporate executives
under public health laws.

In addition to individual liability, the federal
Sentencing Guidelines for Organizations (1991)
impose harsh penalties on corporations for
criminal offenses, including hefty fines and
probation. While these mechanisms provide
some level of corporate accountability, the US
legal system still lacks a uniform corporate
manslaughter law, and prosecutions often rely
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on state-specific homicide statutes with varying
degrees of success.

India can learn from the RCO doctrine and the
strict enforcement of federal safety laws, which
ensure corporate executives bear personal
responsibility for safety violations, thereby
strengthening deterrence against
negligence'®’.

Canada: The Westray Bill and Corporate
Criminal Liability: Canada introduced the
Westray Bill (Bill C-45) in 2004, amending the
Criminal Code of Canada to impose criminal
liability on corporations for workplace fatalities.
This reform was driven by the Westray Mine
disaster (1992), where 26 miners were killed due
to preventable safety violations, but corporate
executives escaped criminal prosecution under
the existing laws.

The Westray Bill created Section 217.1 of the
Criminal Code, which imposes a legal duty on
employers and senior officers to take
reasonable steps to prevent bodily harm to
employees or the public. If they fail to do so, the
corporation can be prosecuted for criminal
negligence causing death under Section 220,
carrying penalties including substantial fines
and imprisonment for responsible individuals.

A key feature of Canada’s approach is its
emphasis on corporate culture and systemic
negligence, ensuring that liability extends
beyond a single responsible officer to
organizational failures. This framework serves as
a strong precedent for India, demonstrating
how criminal negligence laws can be effectively
applied to corporate entities while maintaining
fairness and accountability.

Australia: The Model Work Health and Safety
Laws: Australia adopts a hybrid approach,
combining criminal manslaughter laws with
stringent workplace health and safety (WHS)
regulations at both federal and state levels. The
Model Work Health and Safety (WHS) Act
imposes strict liability on corporations for

187 Jonathan Clough, Punishing the Parent: Corporate Criminal Complicity in
Human Rights Abuses, 33 Brook. J. Int’l L. 899 (2008).
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workplace deaths, with severe financial
penalties and imprisonment for responsible
officers.

A defining feature of Australia’s legal framework
is the concept of “officer liability”, requiring
senior executives to exercise "due diligence” in
ensuring safety compliance. In R v. Watt (2005),
an Australian court imposed criminal liability on
corporate directors for failing to implement
adequate safety measures, reinforcing the
principle that corporate negligence cannot be
excused through delegation.

Additionally, certain Australian states, such as
Queensland, Victoria, and the Australian Capital
Territory, have introduced specific corporate
manslaughter offenses, making it easier to
prosecute corporations for workplace fatalities.
These developments offer valuable insights for
India in adopting a state-level approach to
corporate manslaughter, ensuring that high-risk
industries are subject to stricter accountability
measures.

Lessons for India: Key Takeaways from
Comparative Models: A review of corporate
manslaughter laws in the UK, US, Canada, and
Australia reveals several key legal principles
that India can incorporate to strengthen
corporate criminal liability:

1. Shift from Individual Liability to
Organizational Culpability — The UK's
CMCHA and Canada’s Westray Bill focus
on institutional negligence rather than
just individual responsibility, a model
India must consider.

2. Clear Legal Framework — Unlike the US,
which relies on fragmented laws, India
should enact a dedicated corporate
manslaughter law to avoid reliance on
general penal provisions.

3. Increased  Criminal Sanctions -
Australia’s WHS laws impose strict
liability and imprisonment for corporate
officers, a deterrent mechanism that
India’s regulatory system currently lacks.
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4. Focus on Preventive Mechanisms -
Countries with effective corporate
manslaughter laws emphasize
prevention through regulatory
compliance, ensuring that corporations
proactively implement safety policies.

Given India’s growing industrial sector and
frequent workplace disasters, it is imperative to
incorporate global best practices into its legal
framework to effectively deter corporate
negligence. The next chapter will explore
proposed reforms and legislative
recommendations for India, building upon these
comparative insights to formulate a robust
corporate manslaughter frameworke°.

5) The Case for Corporate Manslaughter
Legislation in India

The absence of a dedicated corporate
manslaughter law in India has resulted in a lack
of effective legal remedies against corporations
whose negligence leads to fatalities. Despite
provisions under existing laws such as the
Indian Penal Code, 1860 (IPC), the Companies
Act, 2013, and various sectoral regulations,
corporations are rarely held criminally liable for
wrongful deaths. This chapter examines the
urgent need for a specialized corporate
manslaughter framework, addressing legal
gaps, enforcement challenges, and proposed
legislative solutions to establish a robust
corporate accountability mechanism in India.

Existing Legal Framework  and Its
Shortcomings: Currently, corporate entities in
India can be prosecuted under Section 304A of
the IPC (causing death by negligence), Section
299 (culpable homicide), and other related
provisions. However, Indian courts have
struggled to impose criminal liability on
corporations, primarily due to the mens rea
requirement—a fundamental principle in
criminal law that necessitates proving an
entity’s intent. The doctrine of vicarious liability,
which holds companies responsible for the

1880 K.D. Gaur, Corporate Criminal Liability in India: Need for a Fresh Look,
50 JILI 1 (2008)
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actions of their employees, is inconsistently
applied, leading to ineffective enforcement.

In cases such as Bhopal Gas Tragedy (1984),
where thousands of lives were lost due to gross
corporate negligence, the legal proceedings
dragged on for decades, ultimately resulting in
inadequate compensation and weak criminal
convictions. The Union Carbide Corporation’s
executives escaped = significant penalties,
highlighting the inefficiency of India’s legal
system in addressing corporate crime. More
recently, incidents such as the Sterlite Copper
Plant protests (2018) and GAIL pipeline explosion
(2014) have revealed similar gaps in corporate
criminal liability, where corporate misconduct
leads to mass casualties but is met with
minimal legal consequences™®.

The Companies Act, 2013, does incorporate
provisions on corporate responsibility, such as
Section 135 (Corporate Social Responsibility)
and Section 447 (Fraudulent Conduct), but
these are largely financial or governance-
oriented and fail to address corporate
manslaughter  resulting  from  systemic
negligence. Unlike jurisdictions such as the UK
and Canada, India lacks a distinct legal
framework that recognizes and penalizes
corporate manslaughter as an independent
offense.

The Need for a Dedicated Corporate
Manslaughter Law: A standalone corporate
manslaughter law would serve multiple
purposes:

1. Clear Definition of Offense: The law must
define corporate manslaughter as a
distinct criminal  offense, holding
companies liable when their gross
negligence or systemic failures lead to
death. This would eliminate ambiguity in
existing laws, making prosecution more
efficient.

2. Elimination of the Mens Rea Barrier: Since
corporations are artificial legal entities,

1881 Surya Deva, Sustainable Development and Corporate Criminal Liability in
India: Issues and Challenges, 1 J. Indian L. & Soc’y 129 (2009).
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3.

4. Strict

5. Specialized

Challenges in

proving intent (mens rea) is often
difficult. Following the UK model, Indian
low must focus on organizational
negligence and structural failure rather
than individual intent.

Accountability of Senior Management:
Corporate  manslaughter  legislation
should impose criminal liability on
executives and decision-makers who fail
to enforce safety measures, similar to
the ‘responsible corporate officer”
doctrine in the US.. This would deter
reckless decision-making at the highest
levels.

Penalties and Compensation
Mechanisms: The penalties for corporate
manslaughter should include substantial
fines, operational restrictions, and
mandatory compensation for victims'
families. In severe cases, corporations
should face business license
revocations, as seen in Australid’s
corporate liability framework.

Investigative and
Prosecution Mechanisms: A dedicated
regulatory body or tribunal should be
established to handle  corporate
manslaughter cases, ensuring swift
investigation and trial procedures. The
introduction of corporate manslaughter
courts or special prosecution units could
help bypass bureaucratic delays and
corporate influence.

Implementing Corporate

Manslaughter Legislation in India: Despite the
urgent need for reform, several challenges
could hinder the implementation of a corporate
manslaughter law in India:

Resistance from the Corporate Sector:
Large corporations may oppose strict
liability laws, fearing increased litigation
and financial burdens. Lobbying efforts
could weaken legislative efforts, as seen
in  past attempts at corporate
accountability reforms.
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Judicial and Procedural Hurdles: The
slow-moving judicial system in India
may limit the effectiveness of corporate
manslaughter prosecutions, requiring
procedural reforms to ensure timely
convictions.

Lack of Awareness and Enforcement
Capacity: Many government agencies
lack the expertise to investigate
corporate negligence cases. Specialized
training for law enforcement,
prosecutors, and regulators would be
required to enforce corporate
manslaughter laws effectively'®82

Potential Legal Framework: A Model for India:

To address these challenges,
consider

India could
a Corporate Manslaughter and

Criminal Negligence Act, modeled after the UK's

Corporate

Manslaughter and  Corporate

Homicide Act, 2007, with specific adaptations:

Broad Scope of Liability: The law should
cover all industries, including hazardous
sectors like manufacturing,
pharmaceuticals, and infrastructure.

Corporate Culture and Compliance
Provisions: Inspired by  Australia’s
corporate culture model, the law should
mandate risk assessment protocols and
compliance audits, ensuring
corporations actively prevent negligent
deaths.

Prosecution of Parent and Subsidiary

Companies: Many multinational
corporations operate through
subsidiaries to escape liability. The

Indian framework must hold parent
companies accountable for subsidiary
negligence.

Mandatory Compensation and Victim
Redressal: Establishing a compensation
fund for victims of  corporate
manslaughter, funded by fines and

1882 Rohinton Nariman, The Need for Cotporate Manslaughter Laws in India,
14 Nat’l L. Sch. India Rev. 203 (2020)
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penalties, would ensure immediate relief
for affected families.

e Integration with Existing Laws: The new
law should work alongside the IPC,
Companies Act, and Environmental
Protection Act, creating a cohesive legal
framework that strengthens corporate
accountability®8s,

Conclusion: Moving Toward Legislative Reform

The introduction of a dedicated corporate
manslaughter law in India is no longer a matter
of debate but a necessity to address increasing
incidents of corporate negligence leading to
fatalities. By drawing upon comparative legal
models, India can craft a comprehensive legal
framework that ensures corporations are held
accountable for gross negligence while
fostering a culture of corporate responsibility.

The lack of strong criminal penalties for
corporate  manslaughter currently allows
companies to operate without adequate safety
measures, placing workers and the public at
unnecessary risk. By adopting progressive
reforms, including strict liability, executive
accountability, and proactive compliance
measures, India can move towards a just and
deterrent legal regime for corporate negligence.

The future of corporate accountability in India
depends on the will of policymakers, the
judiciary, and civil society to push for a
legislative framework that prioritizes human
lives over corporate interests. Only with stronger
lows and stringent enforcement can India
ensure that corporate negligence no longer
goes unpunished.

1883 Shubhankar Dam, Cotporate Criminal Liability: Lessons from Global
Jurisprudence for India, 4 Indian J.L. & Pub. Pol’y 55 (2018)
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