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1) ABSTRACT 

The true essence of democracy is when the representatives 

are elected by people. The Representation of Peoples act 

1951 gives us guidelines about, qualification of voters, 

preparation of electoral rolls, delimitation of constituencies, 

allocation of seats in the parliament, etc. The interpretation 

of Section 123(3) of the act, which gives about corrupt 

practices was questioned in the case of Abhiram Singh v. 

C.D Commachen by LRS. And others. The question in this 

case was if the “his” used in the section was questioned if it 

applies only to the candidates or the voter as well. This case 

is known as the electoral appeals case. This is an important 

case law with respect to competitive exams. Though not a 

very relevant case for our day-to-day legal practice, it still is 

an important case to have its knowledge. This paper is 

aimed at to examine the Supreme Court’s order  in the case 

of Abhiram Singh v. C.D Commachen by LRS. And others. 
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ACTS AND SECTION INVOLVED  

 

Section 123(3) of the Representation of the People Act, 

1951 

  

2) FACTS OF THE CASE- 

a) The appellant was found to ask for vote saying, 

“you are a Hindu, vote for a Hindu.” On the other 

hand, “don’t vote for my opposition party because 

he is a Muslim.” According to section 123(3) of 

the Representation of the People Act, 1951. 

Candidates are prohibited to advertise their own 

religion. However, the appellant argued that he did 

not mention his own religion but only mentioned 

the voter. This led to the question if the section 

was applicable to only the candidates or the voter 

as well.   

b) The respondent successfully challenged the 

election of the appellant. He was challenged on the 

basis that the appellant received votes based on 

religious background. The appellant was found to 

have campaigned, as he was Hindu and asked for 

votes as the voter is a hindu. The respondent 

challenged this as it was against section 123(3) of 

the Representation of the People Act, 1951. Which 

says “The appeal by a candidate or his agent or by 

any other person with the consent of a candidate or 

his election agent to vote or refrain from voting for 

any person on the ground of  his religion, race, 

caste, community or language or the use of, or 

appeal to religious symbols or the use of, or appeal 

to, national symbols, such as the national flag or 

the national emblem, for the furtherance of the 

prospects of the election of that candidate or for 

prejudicially affecting the election of any 

candidate.”  

3) ISSUE AT HAND- 

a) The question that arise here was if the word “ his” 

should be interpreted as only the candidate or does 

it interpret to both candidate and voter.  

4) ARGUMENTS OF THE APPELLANT- 

a) The appellant argued that the word “his” only 

referred to the candidates and the statement of the 

appellant asking for vote on the basis of the voters 

religion does not violate the section 123(3) of the 

Representation of the People Act, 1951.  
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5) ARGUMENTS OF THE RESPONDENT- 

 

a) The respondent argued that the ambit of section 

123(3) extends to both the candidates and the 

voters. They also argued that the statement made 

by the appellant asking for votes based on religion 

of the voter also violated the section 123(3) of the 

Representation of the People Act, 1951.   

 

b) The question raised here was if the candidates are 

not allowed to refer to the religious background of 

the voter.  

6) SUMMARY OF THE CASE-  

 

a) The appellant stood for the election campaigned 

asking for votes by stating “ you are a Hindu, 

Please vote for me.” Or  “ don’t vote for my 

opponent he is a Muslim.” 

7) ORDER OF THE COURT-  

 

a) The judgment was said to be a complicated matter 

and it was referred to a 7 judge bench. It was also 

tagged along with the case of Narayan Singh v. 

Sunderlal Patwa. Due to similarities in the issue.  

 

b) The judgment was decided at a 4:3 ratio.  

 

c) Where 4 judges said “His” includes both the 

candidate and the voter. It was said that the 

candidates should not campaign based on his 

religion and also based on the religion of the voter. 

The said that it is all about purposive reading and “ 

all actors involved in the said proceedings.” 

 

d)  The 3 judges who disagreed among them Justice 

Chandrachud said “This will reduce democracy to 

an absolution.”  They collectively stated that the 

section was applicable to the candidate only and 

not the voters. 

 

e) The judgement followed the legal maxim of 

noscitur a sociis which is a doctrine or rule of 

construction where the meaning of an unclear or 

ambigious word should be determined by 

considering the words with which it is associated 

in the context.  

 

8) CONCLUSION-  

India is a secular, democratic  country and voting or askin g 

for votes on the basis of religion is to turn the time clock 

behind. This not only encourages difference in political 

interests but it also is one of the major reasons for the 

religious disturbance in society. We know that a candidate 

is not allowed to advertise his religion, sex, race, caste etc 

inorder to gain votes. On the other hand this judgement 

upheld the fact that the candidate should not address the 

voters  his religion, sex, race, caste etc inorder to gain votes 

also.  
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